
Streamlined Sales Tax 
Governing Board 

Four Points by Sheraton 
Charleston, West Virginia

 October 1-3, 2019



SCHEDULE OF MEETINGS 
Eastern Time 

 
 
Tuesday, October 1, 2019 
State and Local Advisory Council (SLAC) Meeting- Capitol City Suite A 
 
Full Group Meeting – 8:30 AM to 5 PM 

 
Breakfast – Available 7:00 to 8:00 AM Pre-Function Space, 1st floor 
Lunch – Available 12:00 to 1:00 PM Pre-Function Space, 1st floor 

 
Wednesday, October 2, 2019 
Business Advisory Council Meeting (BAC) – 8:30 to 10:30 AM- Kanawha River Suite 

Executive Committee Meeting- Capitol City Suite A 

 
• 8:30 to 10:30 AM- Closed Session 
• 10:45 to Noon- Open Session 

 

Governing Board Meeting - 1:00 to 5:00 PM - Capitol City Suite A 

 
Breakfast – Available 7:00 to 8:00 AM Pre-Function Space, 1st floor 

Lunch – Available 12:00 to 1:00 PM Pre-Function Space, 1st floor 

Evening Reception/Dinner- 5:30-8:00 PM- Capitol City Suites B&C (Dinner at 6:30pm) 
 

Thursday, October 3, 2019 

Governing Board Meeting – 8:30 AM to Noon - Capitol City Suite A 
 
Breakfast – Available 7:00 to 8:00 AM Pre-Function Space, 1st floor 

 
On-Site Registration 

Meeting publications, name badges and registration fee payments – near 

meeting rooms: 

Tuesday, October 1 - 7:30 AM – 3:00 PM 
Wednesday, October 2 - 7:30 AM – Noon 
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Streamlined Sales Tax Governing Board Meeting 
Charleston, WV 

(1:00 - 5:00 PM eastern, Wednesday, October 2, 2019) 
(8:30 AM - Noon eastern, Thursday, October 3, 2019) 

(Note: The Governing Board and CSPs will move into closed session at approximately 4:00 pm 
eastern on Wednesday afternoon) 
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1. Welcome and roll call of member states  
 
2. Opening Remarks  
 
3. Review and Approval of Governing Board Meeting Minutes 

• May 2019 Governing Board Meeting Minutes – MM19002 
 

4. Status of Federal eFairness Legislation and Federal Activities – Randi Reid 
• Senate – Stop Taxing Our Potential Act of 2018 (S.3180) – MC18003 
• House – Protecting Businesses from Burdensome Compliance Costs Act of 2018 (HR 

6724) – MC18004 
• House – Online Sales Simplicity and Small Business Relief Act or 2018 (HR 6824) – 

MC18005 
 

5. Implementing Remote Seller Collection Authority in view of the Wayfair Decision - SL18013A03 
• Issues Being Encountered 
• Education and Outreach 
• CSP Related Issues 

 
6. Nonmember State Engagement and Model Legislation – MC19006, MC19008, MC19009 

• Minimum Requirements from Business Perspective 
• Minimum Requirements to Participate in CSP Contract 
 

7. CSP Contract Discussions – CLOSED SESSION (Approximately 4 pm eastern) 
(Note: This session will only be open to the states and the certified service providers.) 

 
8. Marketplace Facilitators – NCSL Draft – Panel and CSP Discussion – MC19007 

 
9. MTC - Remote Sales Tax Collection Activities and Status – Richard Cram Presentation 

 
10. Reports of Committees 

• Executive Committee – Rep. Brian Kennedy (RI), President  
• Federal Legislative Affairs Update 
• Status of CSP Contract Renegotiations  

  
• Finance Committee – Diane Hardt (WI), Chair  

• Financial Report - 4th Quarter FYE 6/30/2019 - FC19006A01 
• Annual Final Report for FYE 6/30/2019 - FC19007A01 
• FYE 6/30/20 Proposed Budget Amendment – FC18009A03 
• FYE 6/30/21 Proposed Budget –  FC19008 

 
• Compliance Review and Interpretations Committee – David Steines (WI), Chair  

• Annual State Compliance Reviews Report – CI19003A01 
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https://www.streamlinedsalestax.org/docs/default-source/miscellaneous/model-certified-service-provider-act-(2018-12-17).pdf?sfvrsn=588b196f_4
https://www.streamlinedsalestax.org/docs/default-source/miscellaneous/nonmember-state-participation.pdf?sfvrsn=70f3fed_6
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https://www.streamlinedsalestax.org/docs/default-source/presentations/mtc-uniformity-committee-wayfair-implementation-and-marketplace-facilitator-work-group-activities.pdf?sfvrsn=c5bf4b11_4
https://www.streamlinedsalestax.org/docs/default-source/comm-finance/finance-2019/financial-report-2019-4th-quartera74067c42c684242804ed24c1795cb91.pdf?sfvrsn=89e9c981_4
https://www.streamlinedsalestax.org/docs/default-source/comm-finance/finance-2019/annual-financial-report---fy-201920978965706e439fa36761f43fff3a2d.pdf?sfvrsn=18b53a97_4
https://www.streamlinedsalestax.org/docs/default-source/comm-finance/finance-2018/fye-6-30-20-proposed-budget-amendment---october-2019.pdf?sfvrsn=347c05ed_4
https://www.streamlinedsalestax.org/docs/default-source/comm-finance/finance-2019/fye-6-30-21-proposed-budget.pdf?sfvrsn=5457fc9b_4
https://www.streamlinedsalestax.org/docs/default-source/comm-cric/cric-documents/cric-2019/2019-compliance-review-reportc36d01f33fca463f8861f44942f6c609.pdf?sfvrsn=2fde5a6f_4


Streamlined Sales Tax Governing Board Meeting 
Charleston, WV 

(1:00 - 5:00 PM eastern, Wednesday, October 2, 2019) 
(8:30 AM - Noon eastern, Thursday, October 3, 2019) 

(Note: The Governing Board and CSPs will move into closed session at approximately 4:00 pm 
eastern on Wednesday afternoon) 
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• State and Local Advisory Council – Richard Dobson (KY) and Laura Stanley (OH) 
• Report of St. Paul meeting – August 2019 
• Implementing Remote Sales Tax Collection Authority 

 Common Questions – SL18012A04 
 Chart of States Implementation Information - SL18013A03  

 
•  Certification Committee – Tim Bennett (KY), Chair  

• Report of St. Paul meeting – August 2019 
• Issues being addressed by Certification Committee 

 Multiple Returns/SSTID per FEIN – SL19003 
 Alternate Rate and Boundary Database 
 Additional Taxes Being Reported on SER - SL19001 

 
• Audit Committee – Ellen Auger (MN) and Darrell Engen (ND), Co-Chairs   

• Report of St. Paul meeting – August 2019 
• Upcoming Contract Compliance Audits 
• Upcoming State Tax Compliance Audits 
• Necessity and Use of Expanded Test Decks 
• Improvements to CSP Audit Process 
 

11. Business Advisory Council (BAC) Report – Fred Nicely (COST/BAC) 
 
12. CSP Report and Issues to Discuss With Governing Board 

 
13. Executive Director Updates and Reminders – Craig Johnson  

• CSP Contract Discussions 
• Status of Streamlined Registrants and Collections 
• Outreach to Nonmember States 

  
14. Proposed Amendments to SSUTA for Discussion and Possible Action 

• Section 401.D Notifying Sellers of Other Possible Taxes – SL19006A03 
• Section 302 and 308 – Alternate Rate and Base Databases – AM19001 
• Product Definitions - Breast Pumps – SL19021 

 
15. Proposed Amendments to Rules for Discussion and Possible Action  

• Rule 401.2 – SL19017A01 
 
16. Election of Officers and Directors for 2020 – NC19002 

 
17. Election of Nominating Committee for 2020 – NC19003 

 
18. Old Business  
  
19. New Business – Open Discussion 
 
20. Adjournment 
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https://www.streamlinedsalestax.org/docs/default-source/comm-slac-documents/slac-2019/rule-401.2---registration-contacting-sellers-regarding-other-taxes4c71b2efd1754ce88c5a0edf6b9479b5.pdf?sfvrsn=c897b00_4
https://www.streamlinedsalestax.org/docs/default-source/comm-nominating/officers-and-directors---slate-of-candidates---2020.pdf?sfvrsn=4e41812d_4
https://www.streamlinedsalestax.org/docs/default-source/comm-nominating/nominating-committee---slate-of-candidates---2020.pdf?sfvrsn=697d31a6_5


 
 

 MM19002  

Streamlined Sales Tax Governing Board Meeting Minutes  
Tuesday, May 7, 2019, 1:00 pm – 5:00 pm mountain  

The Graduate Hotel, Providence, RI 
 
 
Welcome and roll call of member states  
President Brian Kennedy welcomed everyone and called the meeting to order at 1:00 pm eastern.  
The roll of the states was called, 20 full member states, and 1 associate member state were 
participating, and the quorum was established.  Kansas, Vermont and West Virginia were absent. 
 
Opening Remarks  
President Brian Kennedy welcomed Rhode Island Secretary of State Nellie Gorbea, who spoke 
about the history of Rhode Island and provided a welcome to the attendees.   
 
Approval of December 2018 Governing Board Meeting Minutes – MM19001 
President Kennedy asked the attendees to review the minutes of the prior meeting and offer up 
any corrections or additions. No comments were received.  Tim Jennrich moved to approve the 
minutes.  A voice vote was taken, and was unanimous, the motion carried. 
 
Status of Federal eFairness Legislation – Randi Reid 
Randi Reid provided the legislative update.  See PowerPoint located here.  Randi stated she is 
available for questions and encouraged people to reach out to her directly.   

 
Status of Individual State Remote Sales Tax Collection Legislation and Litigation  
Craig Johnson asked each state to report on their status of implementation.  Document 
SL18013A01 was reviewed and updates were made as necessary.  Christie will continue to update 
the chart and a new version will be posted to the library.     
 
Implementing Remote Seller Collection Authority in view of the Wayfair Decision 
Craig Johnson presented article MC19005- Member States Working Together to Inform Its 
Registrants of Possible Collection Requirements in Other Member States.  He stated businesses 
need to be aware they may have collection requirements in other states.  If each state informs 
their own sellers they may owe tax in other states, every member state is helping every other 
member state.  Various discussions took place about how states reach out to their sellers.  Diane 
Hardt added that with their GenTax software, they have the ability to send messages to everyone 
that has opted in.  Diane thought that about 90% of registered taxpayers have opted in.  Michael 
Eschelbach stated Michigan could post it on their website and in their newsletter.  Neil Downing 
(RI) asked if they could use the article as provided.  Craig stated the article is in draft form for each 
state to personalize, and they can do so immediately if desired.  Mike Walsh noted a similar 
question was placed in Nebraska’s FAQs and if each member state shared this article, the audience 
would be vast.  Richard Dobson encouraged each state to follow through and share the article in 
some way before the next Governing Board meeting.  States were in agreement that the easiest 
way to get the word out to all sellers would be for each state to educate their sellers about remote 
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seller collection requirements in other states and provide links to the Streamlined remote sellers 
page.    

 
 Reports of Committees 
 
Executive Committee – Rep. Brian Kennedy (RI), President 

⋅ Report on Closed Session  
⋅ 2019 Sanctions Recommendation – GA 
⋅ New Class of Membership 
⋅ CSP Contract Negotiations 

 
Rep. Brian Kennedy provided the report of the Executive Committee.  He reported during the 
closed session, the Executive Committee voted on compensation and hours of the SSTGB staff.  
They also voted on an issue brought forth by the state of Washington regarding whether or not a 
particular seller qualified as a “volunteer seller” under the CSP contract.  The determination was 
that the particular seller did not qualify as a volunteer seller in Washington. 
 
Rep. Kennedy moved on to the Georgia compliance issues regarding the good faith requirement 
for accepting exemption certificates, their inability to accept the SER from sellers other than 
Model 1 sellers, the cap of $35,000 in tax on boat repairs and the exemption for food from local 
tax in one jurisdiction.  He stated that the sanctions being recommended have been in effect for 
the past two years, and we have been trying to work with Georgia on ways to get them back in to 
compliance.  Representative Kennedy asked for discussion.  Fred Nicely of the BAC stated they did 
not talk about this issue in the Business Advisory Council meeting that morning.  Based on prior 
conversations, the BAC does want to see Georgia get back in compliance.  They understand SLAC is 
working on modifying the SER.  He believes the sanctions are important and would like to see 
Georgia back in compliance.  Amy Oneacre stated Georgia has no comments.  Clark Jolley 
motioned to adopt the sanctions.  Mike Walsh asked that the SER portion of the sanctions be 
voted on separately, as Nebraska would not vote out of compliance based on that issue. 
 
Tim Jennrich asked to amend the motion to separate and remove the SER acceptance wording 
from the sanctions recommendation.  A voice vote was taken and was unanimous.  Tim Jennrich 
then motioned to accept the sanctions recommendations based on the SER acceptance language.  
A voice vote was taken but was not unanimous.  Therefore, a roll call vote was taken.  All were in 
favor, except for the state of Nebraska.  Motion carried.  
 
Craig Johnson spoke about a new class of membership or something similar in hopes to get non-
member states involved.  He is looking to identify the requirements contained in the SSUTA that 
non-member states would be willing to use that would be helpful in getting them involved in the 
Governing Board and also help make them less likely to be subject to an “undue burden” challenge 
by remote sellers.  If non-member states do not do something to simplify their requirements and 
remove the “undue burden” on remote sellers, it is very likely that some remote seller will 
challenge whether or not they can be required to collect and remit the state and local sales and 
use tax.  Document EC19002 lays out various items of importance that non-member states could 
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adopt and participate in, such as the central registration system, the CSP contract, the rate and 
boundary databases, the taxability matrix (identifying differences), etc.  If a non-member state did 
these things, they would not be a full member but it would help them remove the undue burdens 
on remote sellers.   
 
Fred Nicely stated when the Wayfair decision happened there was a lot of interest in getting non-
member states involved.  We never got into the weeds about what this would look like.  Before we 
had the January planning meeting, he thought laying out the sections in the agreement would be a 
good idea.  After seeing EC19002 the BAC has issues with trying to create a new class of 
membership.  They would rather see an advisory state status, where people could use central 
registration and CSP services if they did a few things in this document.  There should be no new 
type of membership but allow a path for what a non-streamlined state would have to do to use 
Central Registration and CSP services.   The BAC developed EC19003 for consideration. 
 
Many of the meeting attendees supported the BAC that there should not be a new class of 
membership.  Steve DelBianco stated he has been suggesting nonmember states use a centralized 
registration system.  He commended Craig for the thoughtfulness of EC19002.  He agrees that the 
second document, EC19003 will sell better, but could get us to the same place.  He suggests 
instead of asking states to cherry pick what they want, give them the costs and options, then see 
how that sells.    
 
Various additional discussions took place on this topic and it was agreed that this should be 
discussed further at the next meeting. 
 
The next topic was CSP Contract Negotiations.  Richard Dobson stated the MLM and Marketplace 
Facilitator issues need to be addressed.  He indicated they should be addressed in the CSP contract 
and not the SSUTA.  David Campbell noted he has been working with the Contract Negotiating 
Committee to define marketplace facilitators and multilevel marketers.  He understands you don’t 
want to define a business model in the SSUTA, but if there is going to be a definition, the MLMs 
need to be in the room when the definitions are agreed upon.  Craig Johnson stated the current 
definitions are in the contract and should remain there.   
 
The comments made so far are indicative that it may be dangerous to try to add these types of 
definitions to the SSUTA and since they apply to the CSP contract, that is where they should be 
defined.  Senator Cook stated if any changes are made in the SSUTA he has to enter a bill into the 
legislature to be discussed with people who have varying degrees of knowledge.  David Campbell 
stated he doesn’t want to see any additional language in the CSP contract as there is already a 
mechanism in the contract allowing a state to challenge a volunteer status.  Craig indicated that 
since the MLM and marketplace facilitator issues have been identified as needing to be addressed, 
that while he agrees with David that there is a process for a state to challenge the “volunteer 
status” of these types of entities, the states and presumably the business community want clarity 
on this rather than each state having to go through the process with the CSP, seller and Executive 
Committee to get a determination.  The Contract Negotiating Team will continue to work on this 
issue. 
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Finance Committee – Diane Hardt (WI), Chair  
 Financial Report – 1st, 2nd and 3rd Quarter FYE 6/30/2019 – FC19001, FC19002, FC19003 
 Proposed Revisions to FYE 6/30/20 FC18009A02 
 FYE 6/30/18 Audited Finance Statements FC19004 and FC19005 

 
Diane Hardt stated Streamlined is in stable financial condition.  Our actual expenses are pretty 
much in line with our budgeted amounts.  Diane Hardt motioned to approve FC19001, FC19002 
and FC19003.  A voice vote was taken and was unanimous.  The motion carried.   
 
FC18009A02 contains the proposed revisions to the FYE 6/30/2020 budget. Diane and Craig 
walked through those documents and explained the proposed changes.   
 
Craig stated FC19004 and FC19005 represent the report that was issued relating to the 
independent financial statement audit that was completed by SnyderCohn.  The audit did not 
result in any changes to the numbers previously reported by our accountant and discussed at the 
last Governing Board meeting.  Craig indicated that he was pleased with the report and the work 
of our accountant, Carol Faulb.  Diane asked for any discussion or questions. 
 
Diane Hardt motioned to approve FC18009A02, FC19004 and FC19005.  A voice vote was taken 
and was unanimous.  The motion carried.                  
 
Compliance Review and Interpretations Committee – David Steines (WI), Chair  
 Annual State Compliance Reviews 

 
David Steines reviewed the proposed annual state compliance timeline.  The goal is to complete 
the reviews as early as possible and ideally be able to vote on each state’s compliance at the in-
person October Governing Board meeting. Craig Johnson asked states to please try to complete 
and submit their annual compliance reviews as soon as possible after July 1.  David also asked CRIC 
committee members and the states to mark the dates on their calendar to make sure they can be 
available for the calls. Fred Nicely stated the reviews went very smoothly last year from the BAC’s 
perspective.  He is hopeful the reviews can be reviewed and voted on at the in-person meeting as 
well, and not at a teleconference.   
 
State and Local Advisory Council – Richard Dobson (KY), Chair, Laura Stanley (OH), Vice-Chair 
 Report of Chandler meeting – February 2019 
 Implementing Remote Sales Tax Collection Authority 
 Common Questions – SL18012A03 
 Section 401.D Requirements – SL19002 
 Draft Language For Consideration Relating to Section 401.D- SL19006 
 Sourcing Services – SL19005 
 Revisions to SER and Allowing the Reporting of Other Taxes – SL19001, SL19003 
 Digital Goods Workgroup – SL19004 
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Richard Dobson provided the SLAC report.  He stated several work groups had been established 
after the planning meeting.  The common questions document has continued to be refined since 
the emergency Governing Board meeting in July 2018.  Member states will be receiving follow up 
questions and surveys to provide further guidance.  The document that will be published has been 
edited and refined by all member states.  David Campbell asked that the consideration of adding 
the look back period be included in this document as it has not been consistent between states. 
 
Richard stated four SLAC work requests were developed and received after the last meeting.   
 
Fred Nicely thanked Richard for the Section 401.D Requirements – SL19002 work group.  The BAC 
believes it is important to educate and inform businesses as soon as possible about any other tax 
obligations the business may have.  Their biggest concern however is using wording that everyone 
is comfortable with.  He looks forward to working with the group to finesse the current language.   
 
Laura Stanley reported the SL19005 Sourcing of Services workgroup had a few meetings with 
minimal participation.  There were no specific issues that came up that need to be addressed at 
this time.  The BAC agreed the group is not needed at this time but may need to form again in the 
future.   
 
With respect to work request SL19004 relating to digital goods, the workgroup met and agreed to 
stop working on this due to pending federal legislation.  It was group consensus to wait to see if 
anything happens at the federal level.   
 
With respect to work request SL19001 relating to Revisions to the SER, that work request was 
passed to the certification committee for further discussion and development.  
 
Certification Committee – Tim Bennett (KY), Chair  
 Report of Chandler meeting – February 2019 
 Issues being addressed by the Certification Committee 

o Possible SER Scheme Changes 
 
Tim Bennett reported that the Certification Committee met in Chandler in February.  The 
registration system changes allowing businesses to pick and choose states went into effect during 
the meetings.  The CSPs provided demos of their testing systems to the attendees in separate 
closed meetings.  Tim also reported that in the past 30 days, there has been one application 
request for a new CSP candidate.     
 
Audit Committee –Ellen Auger (MN) and Darrell Engen (ND), Co-Chairs   
 Report of Chandler meeting – February 2019 
 Necessity and Use of Expanded Test Decks 
 Issues Being Addressed by Audit Committee 
 Upcoming Contract Compliance Audits 
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Shannon Fleisher provided the Audit Committee report on behalf of Ellen and Darrell.  The Audit 
Committee is discussing replacing Sharefile with a Data Warehouse to make the exchange of large 
files between the CSPs and states more efficient, with a focus on security.  There is an ongoing 
pilot mapping project which most states have agreed to participate in.  A few sellers will be 
assigned to each state to review how the seller is mapping their products to the CSP certified 
codes.  Questions will be forwarded to the CSPs.  The Audit Committee is reminding states to 
periodically confirm the CSP product category codes are still correct.  The codes can be submitted 
to the CSPs in the form of a Test Deck, and the CSP will reply with their results which will help 
identify any discrepancies.  The goal is to minimize the time states spend on tax compliance audits 
with the CSPs. 

 
Business Advisory Council (BAC) Report – Fred Nicely (COST) and Carolynn Kranz 
 
Fred Nicely reported the BAC feels it is important for states to not take action that may lead to 
them being out of compliance with the SSUTA.  The BAC also would like the Executive Committee 
to remain balanced with 5 legislators and 5 tax administrators and believes legislator involvement 
is very important.  If something happens with digital goods at the federal level, they would like SST 
to quickly address the issue.  The BAC also wanted to reiterate they are not in support of a new 
class of membership but are in support of creating a blueprint of what states would have to do to 
participate in central registration and the CSP contract.  They would like to see a work group 
formed to address this.  
 
CSP Report and Issues to Discuss With Governing Board 
 
David Campbell discussed conversations he has had with Connecticut and Pennsylvania.  Chad 
Paulson of Avalara would like to see the SER workgroup move forward to be able to report 
different types of tax.  He is seeing more and more issues with filing frequency changes when a 
new seller comes on board.  There needs to be a consensus resolution from the states on how 
they are going to handle this.  Craig Johnson stated the issue will go to the Certification Committee 
to look at as well as language regarding funding after the due date.   
 
Executive Director Updates and Reminders – Craig Johnson  
 
Craig Johnson provided Executive Director report with this PowerPoint. 
  
Old Business  
None  
 
New Business  
Larry Molnar stated Indiana has begun a 4 phase, over 5 years rollout of a new system with FAST 
Enterprises.  
 
Adjournment 
Richard Dobson motioned to adjourn the meeting at 11:20 am Eastern. 
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Short Title. 
 
This [chapter, statute, law] shall be known and cited as the “simplified sales and use tax 
administration act.” 
 
[Findings.] 
 
The legislature finds that certified service providers simplify sales and use tax compliance for 
both in-state and out-of-state sellers, which fosters higher levels of accurate sales tax collection 
and remittance, generating new marginal tax revenue and administrative savings to the [tax 
department/commission]. By making the services of certified service providers available to 
sellers as provided in this (section/chapter) the state will substantially eliminate the burden on 
remote sellers as it related to collecting and remitting sales and use taxes.  
 
Definitions. 
 
“Certified service provider” means an agent certified by the state to perform the seller’s sales 
and use tax functions, as outlined in the contract between the state and the certified service 
provider. 
“Remote seller” means a seller that did not have a legal obligation to collect sales tax in this 
state prior to [reference effective date of post-South Dakota v. Wayfair statute/regulation 
requiring collection by remote sellers]. 
“Sales tax” means the tax levied under________. 
“Seller” means the definition under ______[insert or reference sales tax definition of seller]. 
“Use tax” means the tax levied under________. 
 
Authority. 
 
The (Commissioner, Director) of Revenue is directed to establish standards for certification of 
certified service providers including acting jointly with other states to accomplish these ends.  
 
The (Commissioner, Director) is authorized to take other actions reasonably required to 
implement these provisions, including the adoption of rules and regulations, and the 
procurement of goods and services, which also may be coordinated jointly with other states, in 
furtherance of this act. 
 
[Optional] The (Commissioner, Director) is authorized to allow a certified service provider to 
register with the state for sales tax purposes on behalf of multiple remote retailers.  
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Provision of Databases.  
 
The (Tax Commission, Revenue Department) shall: (applicable for states with local jurisdictions) 
 

1. Provide and maintain an electronic, downloadable database of defined product 
categories that identifies the taxability of each category.  

2. Provide and maintain an electronic, downloadable database of all sales and use tax 
rates for the jurisdictions in this state that levy a sales or use tax.  

3. Provide and maintain an electronic, downloadable database that assigns delivery 
addresses in this state to the applicable taxing jurisdictions.  

 
Certification.  
 
The (Tax Commission, Revenue Department) shall: 
 

1. Provide uniform minimum standards that companies wishing to be designated as a 
certified service provider in this state must meet. The minimum standards may include 
an expedited certification process for companies that have been certified in at least 5 
other states.  

2. Establish a certification process to review the systems of companies wishing to be 
designated as a certified service provider in this state. The process shall provide that 
companies meeting all required standards and whose systems have be tested and 
approved for properly determining the taxability of items to be sold, the correct tax rate 
to apply to a transaction, and the appropriate jurisdictions to which the tax shall be 
remitted, shall be certified. 

3. Enter into a contractual relationship with each company that qualifies as a certified 
service provider. Such contracts, at a minimum, shall provide: 

a. The responsibilities of the certified service provider and the sellers that contract 
with the certified service provider related to liability for proper collection and 
remittance of sales and use taxes.  

b. The responsibilities of the certified service provider and the sellers that contract 
with the certified service provider related to record keeping and auditing. 

c. The method and amount of compensation to be provided to the certified service 
provider by this state for the services the certified service provider provides to 
remote sellers.  

d. For the protection and confidentiality of tax information. 
4. The provisions of this paragraph shall supersede this state’s Purchasing Act. 

 
Relief from Liability. 
 
Sellers and certified service providers are relieved from liability to the state for having charged 
and collected the incorrect amount of sales or use tax resulting from the seller or certified 
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service provider relying on 1) erroneous data provided by the state in database files on tax 
rates, boundaries, or taxing jurisdictions, or 2) erroneous data provided by the state concerning 
the taxability of products and services. 
 
Sellers and certified service providers are relieved from liability to the state for having charged 
and collected an incorrect amount of sales and use tax resulting from the seller or certified 
service provider relying on certification by the (Commission, Department) of the accuracy of the 
certified service provider’s tax rules and automated systems. 
 
Effective Date. 
 
The effective date of this act shall be ____________. 
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Section 1. Nexus Standard for Sales and Use Tax Collection 

Notwithstanding any other provision of law, any ______ [vendor, seller, marketplace facilitator, or 
appropriate state-law term] selling or facilitating the sale of tangible personal property ______ [and/or 
other property or services subject to sales tax in the State] for delivery into [State] is [“doing business in 
this state”], is subject to _______ [pertinent sales tax code sections], shall [collect and remit/pay] 
applicable sales or use tax1, and shall follow all applicable procedures and requirements of law, provided 
the [seller, vendor, marketplace facilitator] meets the following criteria in the previous calendar year: 

A. If a [seller], the [seller] makes sales of tangible personal property [and/or other property 
or services subject to sales or use tax in the State] for delivery into this state exceeding 
[100,000] dollars. 

B. If a [marketplace facilitator], the [marketplace facilitator] makes or facilitates the sale of 
tangible personal property [and/or other property or services subject to sales tax in the 
State], on its own behalf or on behalf of one or more marketplace sellers, for delivery 
into this State exceeding [100,000] dollars. 

C. [The Department] may grant a waiver from the requirements of this section if a 
marketplace facilitator demonstrates, to the satisfaction of [the Department] that 
substantially all of its marketplace sellers already are [registered sellers] under [cite 
code section]. If such waiver is granted, the tax levied under [cite code section] shall be 
collectible from the marketplace seller. [The Department] shall develop guidelines that 
establish the criteria for obtaining a waiver pursuant to this section, the process and 
procedure for a marketplace facilitator to apply for a waiver, and the process for 
providing notice to an affected marketplace facilitator and marketplace seller of a 
waiver obtained pursuant to this subsection. 

D. Nothing herein shall prohibit the marketplace facilitator and the marketplace seller from 
contractually agreeing to have the marketplace seller collect and remit all applicable 
taxes and fees where the marketplace seller: 

1. Has annual U.S. gross sales over $1 billion[X], including the gross sales of any 
related entities;[A1] 

 
1 In their comments, the communications companies recommended requiring marketplaces to collect other 
transactions taxes and fees in addition to sales and use tax. To date, no state has implemented marketplace 
collection of other taxes and fees, although Washington State has adopted a statute which would require such 
collection in 2021. This issue is worthy of additional discussion to determine whether, when, to what extent, and 
how such other taxes and fees should be incorporated into marketplace collection. To the extent a state imposes 
other taxes and fees on the consumer for sales of products and services included in their marketplace facilitator 
legislation the state needs to determine whether, when, to what extent, and how such other taxes and fees should 
be incorporated into marketplace collection requirements. 

37



Marketplace Facilitator Sales Tax Collection Model Legislation 

Draft Date: September 22, 2019 

 

2 
MC19007 

 

2. Provides evidence to the marketplace facilitator that it is registered under [cite 
code section] in this state and also registered to collect sales and use tax in 
every state where the seller makes salesproduct or service can be sold[A2]; and, 

3. Notifies [the Department] in a manner prescribed by [the Department] that the 
marketplace seller will collect and remit all applicable taxes and fees on its sales 
through the marketplace and is liable for failure to collect or remit applicable 
taxes and fees on its sales. 

Section 2. Imposition of Sales and Use Tax Collection on Marketplace Facilitators 

A.  "Marketplace facilitator" means a person, including any affiliate of the person, that: 

1.  Contracts or otherwise agrees with marketplace sellers to facilitate for 
consideration, regardless of whether deducted as fees from the transaction, the 
sale of the marketplace seller's products through a physical or electronic 
marketplace operated, owned, or otherwise controlled by the person; and, 

2. Either directly or indirectly through contracts, agreements, or other 
arrangements with third parties, collects the payment from the purchaser and 
transmits all or part of the payment to the marketplace seller. 

3. A “marketplace facilitator” does not include: a) a platform or forum that 
exclusively provides advertising services, including listing products for sale, so 
long as the advertising service platform or forum does not also engage directly 
or indirectly through one or more affiliated persons in the activities described in 
A.1. and A.2. of this section; (b) a person whose principal activity with respect to 
marketplace sales is to provide payment processing services between two 
parties; or (c) a derivatives clearing organization, a designated contract market, 
foreign board of trade or swap execution facility, registered with the 
Commodity Futures Trading Commission (“CFTC registered platforms”), and any 
clearing members, futures commission merchants or brokers when using the 
services of CFTC registered platforms. 

4. [OPTIONAL—If sales tax in state applies to hotel/lodging, consider adding 
following language to exclude from definition of “marketplace facilitator”: “A 
person is not a marketplace facilitator with respect to the sale or charges for 
rooms, lodgings or accommodations described in (cite code section) if the 
rooms, lodgings or accommodations are provided by a hotel, motel, inn, or 
other place that is a [registered seller] under (cite code section) and the 
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[registered seller] provides the rooms, lodgings or accommodations for 
occupancy under a brand belonging to such person.]2 

B.  "Marketplace seller" means a seller that makes sales through any physical or electronic 
marketplace operated, owned, or controlled by a marketplace facilitator. 

C.  Except as provided in Section 1.C. and 1.D., a marketplace facilitator [doing business in 
the state under Section 1] is required to [collect and remit/pay] the [sales or use tax] on 
all taxable sales made by the marketplace facilitator or facilitated for marketplace 
sellers to customers in this state regardless of whether the marketplace seller for whom 
sales are facilitated has a sales tax permit or would have been required to collect sales 
or use tax had the sale not been facilitated by the marketplace facilitator. For the 
purposes of [cite this law or appropriate sales and use tax code], a marketplace 
facilitator has the same rights and duties as a seller. Nothing in this Section shall be 
construed to interfere with the ability of a marketplace facilitator and a marketplace 
seller to enter into agreements with each other regarding fulfillment of the 
requirements of this [Chapter]. 

D.  A marketplace facilitator shall either: 

1.  Report the sales and use tax described in [this section] separately from any sales 
or use tax collected on taxable [retail sales] made directly by the marketplace 
facilitator, or affiliates of the marketplace facilitator, to customers in this state 
using a separate marketplace facilitator [return/report/form] to be published by 
the [department]; or, 

2. Report the sales and use tax described in [this section] combined with any sales 
or use tax collected on taxable [retail sales] made directly by the marketplace 
facilitator, or affiliates of the marketplace facilitator. 

E. No class action may be brought against a marketplace facilitator in any court of this 
state on behalf of customers arising from or in any way related to an overpayment of 
sales or use tax collected on sales facilitated by the marketplace facilitator, regardless of 
whether that claim is characterized as a tax refund claim. Nothing in this subsection 
affects a customer’s right to seek a refund as provided under section [cite code section]. 

F. Nothing in this section affects the obligation of any consumer to remit sales or use tax 
for any taxable transaction for which a marketplace facilitator or seller does not collect 
and remit sales or use tax. 

G.  The [department] shall solely audit the marketplace facilitator for sales made by 
marketplace sellers but facilitated by the marketplace facilitator, except with respect to 

 
2 According to the National Conference of State Legislatures, the following state impose statewide sales taxes on 
lodging: AR, CO, FL, GA, HI, ID, IN, KS, KY, LA, MD, MI, MN, MS, MO, MT, NE, NJ, NM, NY, NC, ND, OH, OK, RI, SC, 
SD, TN, UT, VA, WA, WV, WI, and WY. 
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transactions that are subject to Section 1.C or 1.D. The [department] will not audit or 
otherwise assess tax against marketplace sellers for sales facilitated by a marketplace 
facilitator except to the extent the marketplace facilitator seeks relief under section (H) 
or with respect to transactions that are subject to Section 1.C or 1.D. 

H. A marketplace facilitator shall be relieved of liability under this [section] for failure to 
collect and remit the correct amount of tax to the extent that the error was due to 
incorrect or insufficient information on the nature of the product or service given to the 
marketplace facilitator by the marketplace seller, provided that the marketplace 
facilitator can demonstrate it made a reasonable effort to obtain correct and sufficient 
information from the marketplace seller. Provided, however, this [subsection] shall not 
apply if the marketplace facilitator and the marketplace seller are related as defined in 
[cite code section]. 

I. The [department] may waive penalties and interest if a marketplace facilitator seeks 
liability relief and the department rules that a reasonable cause exists. 

J. A marketplace facilitator shall be relieved of liability under this [section] if it can prove, 
to the satisfaction of the [department], that the tax levied under this 
[chapter/title/article] on a sale facilitated by the marketplace facilitator was paid to the 
[department] by the marketplace seller. 

Section 3. No Retroactive Application 

No obligation to collect the sales and use tax required by this Act may be applied retroactively. 

Section 4. Severability 

If any provision of this act, or the application of such provision to any person or circumstance, is held to 
be unconstitutional, then the remainder of this act, and the application of the provisions of such to any 
person or circumstance, shall not be affected thereby. 
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The Streamlined Sales Tax Governing Board (Governing Board) and the Streamlined Sales Tax Business 
Advisory Council (BAC) encourage states that are not members of the Streamlined Sales Tax Governing 
Board to simplify and modernize their sales and use tax systems to remove “undue burdens” on remote 
sellers, in view of the United States Supreme Court’s decisions in Quill v. North Dakota (1992) and South 
Dakota v. Wayfair (2018). 
 
While the Wayfair decision reversed the “physical presence” requirement contained in the Quill 
decision, it did not address whether or not South Dakota’s laws imposed an “undue burden on interstate 
commerce” as discussed in the Quill decision.  The opinion issued in Wayfair did, however, identify three 
features in South Dakota’s law that it indicated “…appear designed to prevent discrimination against or 
undue burdens upon interstate commerce…” The features identified by the Supreme Court are: 
 

• Small business protection or threshold; 
• Not applying the law retroactively; and 
• South Dakota’s membership in Streamlined which “…standardizes taxes to reduce 

administrative and compliance costs…” 
 
While most nonmember states have taken specific action to address the first two features the Supreme 
Court identified (small seller threshold and no retroactive application), they have not done anything to 
standardize taxes to reduce administrative and compliance costs to help remove the undue burdens. 
 
In an effort to assist nonmember states in addressing the third feature identified by the Supreme Court 
in Wayfair (removing the undue burdens on remote sellers) and increasing uniformity amongst the 
states, the Governing Board invites nonmember states to participate with the Governing Board member 
states in several of the areas the Governing Board has developed that substantially remove the undue 
burdens on remote sellers.  This includes participation in: 
 

• The Streamlined Sales Tax Registration System; 
• The certification and ongoing testing process related to the certified service provider systems 

through Streamlined’s Testing Central; 
• The rate and jurisdiction database posting, updating and distribution process through 

Streamlined’s Testing Central; 
• The taxability matrix posting, updating and distribution process through Streamlined’s Testing 

Central; 
• The contracts the Governing Board has with the Streamlined certified service providers (CSPs); 
• The contract compliance audits the Governing Board’s Audit Core Team conducts on the 

certified service providers; 
• The ongoing recertification of the current CSPs; 
• The certification process for new CSPs; 
• The Streamlined Sales Tax State and Local Advisory Council, Audit Committee and Certification 

Committee; and 
• Provide input into and vote on the Governing Board’s budget. 
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Nonmember states interested in participating in these areas will need to enact the necessary legislation 
authorizing such participation.  See the model “Utilizing Streamlined Sales and Use Tax Services Act.” 
 
Once the state has enacted the legislation and completed the above requirements, the state will 
petition for participation by notifying the Executive Director and making the initial membership deposit 
required of Associate members as provided in the Streamlined Sales Tax Governing Board’s Rules and 
Procedures.  The Executive Director will place the discussion of the state’s participation as outlined 
above on the next Governing Board agenda for its approval.  Once approved, the state’s participation 
will be effective on the first day of the month mutually agreed upon between the state and the 
Governing Board. 
 
For further information or to discuss your state’s participation, please contact Craig Johnson, Executive 
Director, Streamlined Sales Tax Governing Board by email at craig.johnson@sstgb.org or by phone at 
(608) 634-6160. 
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Short Title. 
 

This [chapter, statute, law] shall be known and cited as the "Utilizing Streamlined Sales 
and Use Tax Services Act." 

 
[Findings – If Needed by the State.] 

 
The legislature finds that the Streamlined Sales and Use Tax Agreement provides certified 
service provider and central registration services which will assist sales and use tax 
compliance for both in-state and out-of-state sellers and will foster higher levels of accurate 
sales tax collection and remittance, facilitate in collecting sales and use tax revenues, and 
administrative savings to the [Department]. By making these services available to sellers, 
the State will substantially reduce the burden imposed on sellers to collect and remit sales 
and use taxes to this State and other states. 

 
Definitions. 

 
"Central Registration System" means the central registration provided by the Governing Board 
pursuant to Article IV of the Streamlined Sales and Use Tax Agreement.   
 
"Certified service provider" means an agent certified by the Governing Board to perform 
the seller's sales and use tax functions as provided for under the Governing Board’s 
contract with such providers. 
 
"Governing Board" means the Streamlined Sales and Use Tax Agreement’s Governing 
Board, including its various committees that address certified service provider and central 
registration services and issues. 

 
Authorization. 
The [Department] is authorized to consult and contract with the Governing Board, and 
other states as necessary, to allow sellers to use the Board’s certified service provider and 
central registration services, and as necessary, work jointly with other states to accomplish 
these ends. 

 
The [Department] is authorized to take actions reasonably required to implement these 
provisions, including the adoption of rules and regulations, and the procurement of goods 
and services, which may be coordinated jointly with the Governing Board and other states.  
This includes the following: 
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1) Provide and maintain an electronic, downloadable database of all sales and use tax 
rates for the jurisdictions in this state that levy a sales or use tax. 
 

2) Provide and maintain an electronic, downloadable database that assigns the 
addresses and zip codes in the state to the applicable taxing jurisdictions. 

 
3) Complete the Streamlined Sales and Use Tax Agreement’s Taxability Matrix and 

Certificate of Compliance, noting how the State’s sales and use tax law follows or 
deviates from those requirements. 

 
The [Department] shall also work with the Governing Board to:  

 
1) Establish and provide a certification process to allow certified service providers to 

receive compensation, similar to that for the Governing Board’s full member states.  
Non-SSUTA states may have a different compensation structure solely to account for 
additional complexities in collecting and remitting this State’s sales and use tax due to 
not being a Governing Board full member state.  
 

2) Enter into a contractual relationship with the Governing Board and/or the Governing 
Board’s certified service providers. At a minimum, the contractual relationship shall 
address: 

A. The responsibilities of the Governing Board, certified service providers, and 
the sellers that contract with the certified service provider related to liability 
for proper collection and remittance of sales and use taxes. 

B. The responsibilities of the Governing Board, certified service providers, and 
the sellers that contract with the certified service provider related to record 
keeping, auditing, and the protection and confidentiality of taxpayer 
information. 

C. The method and amount of compensation to be provided to the certified 
service provider by this State for the services the certified service provider 
provides to certain sellers. 

 
3) The [Department] is authorized to pay annual dues to the Governing Board, not to 

exceed the dues calculation that would be owed if the State was a Governing Board full 
member state. 
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4) [State adds any necessary language to comply with the State's purchasing and contract 
laws here.] 

 
5) The [Department] shall also comply with the Governing Board’s requirements to use 

the Board’s central registration system and is authorized to enter into a contract 
consistent with the requirements imposed on the Governing Board’s full member 
states. 

 
Relief from Liability. 

 
1) Sellers and certified service providers are relieved from liability to the state for having 

charged and collected the incorrect amount of sales or use tax resulting from the seller or 
a certified service provider relying on 1) erroneous data provided by the state in its rate 
and boundary databases, or 2) erroneous data provided by the state concerning the 
taxability of products and services as provided in the Taxability Matrix. 

 
2) Sellers and certified service providers are relieved from liability to the state for having 

charged and collected an incorrect amount of sales and use tax resulting from the seller 
or certified service provider relying on certification by the [Department]  of the accuracy 
of the certified service provider's tax rules and automated systems. 

 
Effective Date. 

 
This act shall be effective on X date.  
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Approved FYE20 Amended FYE 20 Proposed Proposed Change
BEGINNING BALANCE 905,774$                              1,140,362$                                 234,588$                    
INCOME

Member payments 983,650$                              983,650$                                    -$                            
Member payments held in escrow -$                                      -$                                            -$                            
Investment income 10,000$                                 15,000$                                      5,000$                        
Other income -$                            
Meeting Income 50,000$                                 50,000$                                      -$                            

TOTAL INCOME 1,043,650$                           1,048,650$                                 
EXPENSES

Salaries and Benefits
Salaries 380,000$                              385,000$                                    5,000$                        
Payroll taxes 31,000$                                 31,000$                                      -$                            
Retirement expense 10,275$                                 10,275$                                      -$                            

Subtotal- Salaries 421,275$                              426,275$                                    
Office Expense

Telecommunications 17,500$                                 16,000$                                      (1,500)$                       
Printing 2,000$                                   2,000$                                        -$                            
Materials and supplies 6,000$                                   5,000$                                        (1,000)$                       
Postage and delivery 1,500$                                   1,500$                                        -$                            
Law service and books 2,500$                                   3,500$                                        1,000$                        
Depreciation 5,000$                                   5,000$                                        -$                            
Computer equipment and furniture 6,000$                                   6,000$                                        -$                            
Other insurance 2,500$                                   2,500$                                        -$                            
Credit Card Fees -$                                      -$                                            -$                            
Other 1,500$                                   4,000$                                        2,500$                        

Subtotal-Office Expense 44,500$                                 45,500$                                      
Travel

Employee travel 65,000$                                 65,000$                                      -$                            
Other travel 35,000$                                 35,000$                                      -$                            
Chairperson Travel (SLAC, Audit, Cert & CRIC) 20,000$                                 20,000$                                      -$                            
Legislative travel 25,000$                                 25,000$                                      -$                            
State Delegate/Designee Travel 48,000$                                 48,000$                                      -$                            
State Auditor Training Travel Reimb -$                                      24,000$                                      24,000$                      
Audit Core Team Travel 20,000$                                 20,000$                                      -$                            

Subtotal- Travel 213,000$                              237,000$                                    
Contractual Services

Rent - office space and utilities 12,000$                                 12,000$                                      -$                            
Central registration

Annual Hosting 28,000$                                 28,000$                                      -$                            
Annual Maintenance, Support and Licenses 60,000$                                 60,000$                                      -$                            
Development of New System (System Updates) 10,000$                                 15,000$                                      5,000$                        

Website Redesign -$                                           -$                                                -$                            
Accounting services 10,000$                                 10,000$                                      -$                            
Legal services 25,000$                                 25,000$                                      -$                            
Fund audit 13,000$                                 13,000$                                      -$                            
Web site development and hosting 10,000$                                 11,000$                                      1,000$                        
Federal affairs 186,000$                              120,000$                                    (66,000)$                     
Other 25,000$                                 25,000$                                      -$                            

Subtotal - Cont. Svcs. 379,000$                              319,000$                                    
Meeting Expenses

Semi Annual Meetings 55,000$                                 55,000$                                      -$                            
Committee Meetings 7,000$                                   7,000$                                        -$                            

Reserve 25,000$                                 25,000$                                      -$                            
Online Taxability Matrix 2,000$                                   2,000$                                        -$                            
Online Certificate of Compliance 2,000$                                   2,000$                                        -$                            
TOTAL EXPENSES 1,148,775$                           1,118,775$                                 
Surplus/Deficit for Budget Period (105,125)$                             (70,125)$                                     35,000$                      

ENDING BALANCE 800,649$                              1,070,237$                                 269,588$                    

Streamlined Sales Tax Governing Board
October 2019

FYE June 30, 2020 Budget (Amendment Proposed)
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This report reflects the income and expenses of the Streamlined Sales Tax Governing Board, 
Inc. (SSTGB) for the twelve months of Fiscal Year Ending June 30, 2019 (FYE 2019). 

The Income Statement includes a comparison of the Budgeted Income and Expense 
amounts for FYE 2019 to the year-to-date actual expenses, along with a year-to-date 
percentage of the budgeted amounts utilized.  It also includes a breakdown of the expenses 
on a quarterly basis.  Total expenses are generally lower than the budgeted amounts in all 
major categories for the fiscal year, except meeting expenses.  Both meeting revenues and 
meeting expenses exceeded budgeted amounts.

The Balance Sheet for the fiscal year includes the year-end account balances, along with an 
indication of how the account balances changed each quarter since the beginning of the 
year.  On June 30, 2019, assets of the SSTGB totaled $1,378,970, of which 99% was held in 
the form of cash or cash equivalents.  The remainder was comprised of furniture and 
equipment, a rent deposit and some prepaid expenses. 

The documents continue to show the stable financial condition of the SSTGB. 

Major budgetary items reflected in the fourth quarter of FYE 2019 income statement 
include: 

• Salary, benefits and payroll taxes for four full-time employees totaled $118,355
during the quarter.

• Travel expenses totaled $40,611.  These expenses include all employee travel
expenses to attend various meetings and conferences, travel expenses for SSTGB
delegates to represent the SSTGB at various meetings, travel expenses for
Committee chairpersons to lead certain Streamlined Committee meetings and travel
by some Audit Core Team members.

• Office expenses totaled $7,413, the majority of which was telecommunication
expenses ($4,064).

• Contractual services category, which is comprised of office rent, central registration
system maintenance, accounting services, annual outside audit, website
development and hosting services and the federal affairs contracts totaled $97,274.
The majority of this expense ($40,500) was related to the contracts the SSTGB had
with two government affairs companies.  One of those contracts was terminated in
the 4th quarter of FYE 6/30/2019.
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Streamlined Sales Tax Governing Board 

Annual Financial Report for FYE 6/30/2019 

(unaudited) 

Submitted to the Governing Board 
October 2, 2019 
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The Governing Board ended FYE 6/30/2019 with a balance of $1,140,362 resulting from an operating 
surplus of $117,963 for the fiscal year.  When the revised budget was adopted in the fall of 2018 the 
projected balance was expected to be $905,774 with an operating deficit of $116,625.   

FYE 6/30/2019 ended with an operating surplus for various reasons including higher interest income 
than expected, lower office expenses, significantly lower travel expenses overall than anticipated, not 
having to use the reserve built into the budget and generally keeping a close eye on expenses and taking 
advantage of savings where possible.  

Receipts totaled $1,078,880.  Receipts came from the membership dues paid by full and associate 
member states ($983,650) and gross revenue generated from meetings ($68,590).  Although Meeting 
Revenues were higher than expected, Meeting Expenses were also higher than anticipated.  The overall 
goal is to break‐even on the meetings.  

Expenses totaled $960,917.  Overall, the major categories of Salaries and Benefits, Office Expenses, 
Travel Expenses and Contractual Expenses came in at or under budget.  Actual expenses were about 
$200,000 below budgeted amounts.  

Major budgetary developments in FYE June 30, 2019 included:  
 Completion of the new website;
 Terminating the contract with one of the two governmental affairs firms in May 2019;
 Continued operation of and various upgrades to the central registration system;
 Addition of a FTE to replace a position that was previously 50% FTE
 Reimbursing state delegates for travel expenses to enable them to attend the Governing Board

meetings.

At the end of FYE June 30, 2019, assets of the Governing Board totaled $1,378,970, of which 99% was 
held in the form of cash or cash equivalents.  The remainder was comprised of prepaid expenses, 
accounts receivable, furniture and equipment, and a rent deposit. Unrestricted Net Assets at the end of 
FYE June 30, 2019 were approximately $120,000 more than Unrestricted Net Assets at the end of FYE 
June 30, 2018. 

The financial assets of the Governing Board are held in a checking account, money market account and 
certificate of deposits with Westby Co‐op Credit Union.  Interest rates earned on these accounts were 
much higher than in previous years with Wells Fargo.   

The following financial statements are included: (1) the income statement showing the Budgeted and 
Actual Receipts and Expenditures for FYE June 30, 2019; (2) the balance sheet as of June 30, 2019; (3) a 
cash flow statement for FYE June 30, 2019; and (4) a historical presentation of the Income and Expense 
Statements from FY 2007 through FY 2019. 

These documents reflect a stable financial condition after nearly thirteen years of operation under the 
Governing Board. 
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FY2019 Year to date Percentage
Budget FY 6/30/2019 Of Budget

BEGINNING BALANCE $1,022,399 $1,022,399

INCOME
     Member Payments 983,650 983,650 100%
     Member payments held in escrow

     Investment Income 10,000 26,640 266%
     Other income 0

     Meeting Income 50,000 68,590 137%

TOTAL INCOME 1,043,650 1,078,880 103%

EXPENSES
 Salaries and Benefits
     Salaries 375,000 379,918 101%
     Payroll Taxes 31,000 28,511 92%
     Retirement Expense 10,275 6,792 66%

Subtotal ‐ Salaries 416,275 415,222 100%

Office Expense
    Telecommunications 17,500 13,461 77%
    Printing 2,000 0 0%
    Materials and Supplies 6,000 2,159 36%
    Postage and Delivery 1,500 132 9%
    Law Service and Books 2,500 1,490 60%
    Computer Equipment and Furniture‐Depreciation 5,000 2,918 58%
    Computer Equipment and Furniture 6,000 0 0%
    Other Insurance 2,500 1,777 71%
    Other  1,500 2,049 137%

Subtotal ‐Office Expense 44,500 23,986 54%

Travel
     Employee Travel 65,000 59,120 91%

     Other Travel 40,000 21,201 53%

     Chairperson Travel (SLAC‐Audit‐Cert‐CRIC ) 20,000 17,161 86%

     State Delegate/Designee Travel 48,000 21,554 45%

     Audit Core Team Travel 7,500 2,611 35%

     State Auditor Training Travel 0 0

     Legislative travel 25,000 2,393 10%

Subtotal ‐Travel 205,500 124,040 60%

Contractual Services
     Rent ‐ Office space 12,000 9,975 83%
     Central Registration
          Annual Hosting 28,000 26,926 96%
          Annual Maintenance, Support and Licenses 60,000 56,624 94%
          Development of New System 20,000 18,696 93%
     Accounting Services 10,000 6,250 63%
     Legal Services 25,000 0 0%
     Fund Audit 13,000 12,474 96%
     Web Site Development  & Hosting 9,000 6,377 71%
     Federal Affairs 186,000 175,000 94%
     Website Redesign 15,000 13,100 87%
     Other 25,000 5,699 23%

Subtotal ‐ Contractual Services 403,000 331,122 82%

Meeting Expenses
     Write off Receivables 0 0
     Semi Annual Meetings 55,000 60,326 110%
     Committee Meetings 7,000 6,041 86%

Subtotal ‐ Meeting Expenses 62,000 66,367 107%

Reserve 25,000 0 0%

Online Taxability Matrix 2,000 0 0%
Online Certificate of Compliance 2,000 180 9%

TOTAL EXPENSES 1,160,275 960,917 83%

     Surplus(Deficit) for Budget Period (116,625.00) 117,963

ENDING BALANCE $905,774 1,140,362

Streamlined Sales Tax Governing Board, Inc.

Statement of Activities

For the twelve months ended June 30, 2019
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Beginning Ending Change From
Balances 7/1/2018 Balances 6/30/2019 Beginning of Year

Assets
Current Assets
     Cash and cash equivalents $1,276,581 $1,360,207 83,626
     Meeting receivables 5,250 3,275 (1,975)
     Insurance receivable 0 0 0
     Prepaid Expenses 0 9,136 9,136
Total current assets 1,281,831 1,372,618 90,787

Noncurrent assets
     Furniture and equipment, net 2,039 5,637 3,598
     Rent Deposit 715 715 0
Total noncurrent assets 2,754 6,352 3,598

Total assets $1,284,585 $1,378,970 94,385

Liabilities and Net Assets
Current Liabilities
     Accounts payable 18,815 18,029 (786)
     Vacation Payable 31,941 34,912 2,971
     Deferred revenue‐Membership 211,430 185,668 (25,762)
     Deferred revenue‐Meetings 0 0 0
Total current liabilities 262,186 238,608 (23,578)

Long term Liabilities
     Deferred revenue‐Membership  0 0 0
Total liabilities $262,186 $238,608 (23,578)

Commitments and Contingencies
Net Assets
     Unrestricted 1,022,399 1,140,362 117,963

Total Liabilities and Net Assets $1,284,585 $1,378,970 94,385

Streamlined Sales Tax Governing Board, Inc.
Balance Sheet
For the twelve months ended June 30, 2019
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Streamlined Sales Tax Governing Board, Inc.
Cash Flow
For the twelve months ended June 30, 2019

Cash flows from operating activities
     Change in net assets 117,963               
     Adjustments to reconcile change in net assets to
       net cash provided by operating activities:
       Depreciation 2,918 
       Loss on disposal of fixed assets
       (Increase) decrease in assets
         Accounts receivable 1,975 
         Prepaid expenses (9,136) 
       Increase (decrease) in liabilities
         Accounts payable (786) 
         Accrued liabilities 2,969 
         Deferred revenue (25,762)                
         Streamlined Conferences Cash

New cash flows provided by operating activities 90,141 

Cash flows from investing activities
     Purchases of furniture and equipment (6,516) 

Net cash used in investing activities

Net increase (decrease) in cash and cash equivalents 83,625 

Cash and cash equivalents, beginning of year 1,276,581           

Cash and cash equivalents, end of 4th quarter 1,360,206           
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Proposed Revised FYE20 FYE 21 Proposed Proposed Change
BEGINNING BALANCE 1,140,362$                           1,070,237$                                 (70,125)$                     
INCOME

Member payments 983,650$                              983,650$                                    -$                            
Member payments held in escrow -$                                      -$                                            -$                            
Investment income 15,000$                                 15,000$                                      -$                            
Other income -$                            
Meeting Income 50,000$                                 50,000$                                      -$                            

TOTAL INCOME 1,048,650$                           1,048,650$                                 
EXPENSES

Salaries and Benefits
Salaries 385,000$                              390,000$                                    5,000$                        
Payroll taxes 31,000$                                 32,000$                                      1,000$                        
Retirement expense 10,275$                                 11,000$                                      725$                           

Subtotal- Salaries 426,275$                              433,000$                                    
Office Expense

Telecommunications 16,000$                                 16,000$                                      -$                            
Printing 2,000$                                   2,000$                                        -$                            
Materials and supplies 5,000$                                   5,000$                                        -$                            
Postage and delivery 1,500$                                   1,500$                                        -$                            
Law service and books 3,500$                                   3,500$                                        -$                            
Depreciation 5,000$                                   5,000$                                        -$                            
Computer equipment and furniture 6,000$                                   6,000$                                        -$                            
Other insurance 2,500$                                   3,000$                                        500$                           
Credit Card Fees -$                                      -$                                            -$                            
Other 4,000$                                   4,000$                                        -$                            

Subtotal-Office Expense 45,500$                                 46,000$                                      
Travel

Employee travel 65,000$                                 65,000$                                      -$                            
Other travel 35,000$                                 35,000$                                      -$                            
Chairperson Travel (SLAC, Audit, Cert & CRIC) 20,000$                                 20,000$                                      -$                            
Legislative travel 25,000$                                 25,000$                                      -$                            
State Delegate/Designee Travel 48,000$                                 48,000$                                      -$                            
State Auditor Training Travel Reimb 24,000$                                 -$                                            (24,000)$                     
Audit Core Team Travel 20,000$                                 10,000$                                      (10,000)$                     

Subtotal- Travel 237,000$                              203,000$                                    
Contractual Services

Rent - office space and utilities 12,000$                                 13,000$                                      1,000$                        
Central registration

Annual Hosting 28,000$                                 28,000$                                      -$                            
Annual Maintenance, Support and Licenses 60,000$                                 60,000$                                      -$                            
Development of New System (System Updates) 15,000$                                 15,000$                                      -$                            

Website Redesign -$                                           -$                                                -$                            
Accounting services 10,000$                                 11,000$                                      1,000$                        
Legal services 25,000$                                 25,000$                                      -$                            
Fund audit 13,000$                                 14,000$                                      1,000$                        
Web site development and hosting 11,000$                                 11,000$                                      -$                            
Federal affairs 120,000$                              120,000$                                    -$                            
Other 25,000$                                 25,000$                                      -$                            

Subtotal - Cont. Svcs. 319,000$                              322,000$                                    
Meeting Expenses

Semi Annual Meetings 55,000$                                 55,000$                                      -$                            
Committee Meetings 7,000$                                   7,000$                                        -$                            

Reserve 25,000$                                 25,000$                                      -$                            
Online Taxability Matrix 2,000$                                   2,000$                                        -$                            
Online Certificate of Compliance 2,000$                                   2,000$                                        -$                            
TOTAL EXPENSES 1,118,775$                           1,095,000$                                 
Surplus/Deficit for Budget Period (70,125)$                               (46,350)$                                     23,775$                      

ENDING BALANCE 1,070,237$                           1,023,887$                                 (46,350)$                     

Streamlined Sales Tax Governing Board
October 2019

FYE June 30, 2021 Proposed Budget

FC19008
69



 

70



 
 
 
 
 
 
 

1 
CI19003A01 

 

To:        Rep. Brian Patrick Kennedy, President 
 Streamlined Sales Tax Governing Board 
 
From: Streamlined Sales Tax Governing Board Compliance Review and Interpretations 

Committee - David Steines, Chairman 
 
Subject: 2019 State Annual Compliance Review Report 
 
Date:  September 24, 2019 
 
The Compliance Review and Interpretations Committee (CRIC) has completed its annual 
recertification review of member states in accordance with Rule 803 of the Streamlined Sales Tax 
Governing Board, Inc. CRIC, with assistance from Governing Board staff reviewed member 
states’ (states) compliance with the provisions of the Streamlined Sales and Use Tax Agreement 
(Agreement) following each state’s submission of its statement of compliance (or statement of 
noncompliance) and updated online certificate of compliance and taxability matrix. 
 
Governing Board staff made an initial review of each state’s certificate of compliance and 
taxability matrix and identified issues of possible noncompliance with the Agreement. (Note: If 
needed, the staff also contacted states regarding suggested clarifications or corrections to the 
citations on the certificates of compliance and taxability matrix.  These types of items were not 
included on the report if the state made the necessary changes and submitted a revised taxability 
matrix or certificate of compliance as needed.) Staff raised possible compliance issues with 
Georgia and Rhode Island. The states and the public had a fifteen-day period to respond to the 
issues raised by the staff and to raise additional issues of possible noncompliance.  One public 
comment was received in that fifteen-day period raising issues with 2 additional states, Indiana 
and Michigan.  States and the public were given an additional ten days to respond to any issues 
raised or to respond to comments made during the original fifteen-day comment period. 
 
CRIC held a public hearing on September 17, 2019, during which each state responded to the 
CRIC members, Governing Board staff and public regarding any questions or issues of possible 
noncompliance.  The public was also given an opportunity to comment or raise other concerns 
with states’ compliance.  At this time another question was raised with respect to Rhode Island’s 
compliance as it related to specified digital goods by representatives of the Business Advisory 
Council.   
 
CRIC took a public vote on whether each state was or was not out-of-compliance with the 
Agreement pursuant to Section 805.  A single vote was taken for the 19 states that did not receive 
public comments and no other issues were raised in the review. Those states were AR, IA, KS, 
KY, MN, NE, NV, NJ, NC, ND, OH, OK, SD, UT, VT, WA WV, WI and WY. Separate votes 
were taken on GA, IN, MI and RI. 
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All votes were made taking a voice vote and were unanimous, unless it is specifically noted that a 
roll call vote was taken along with the corresponding vote.  All CRIC members abstained from 
voting on their own state’s compliance. 
 
Three issues were carried over from the 2018 review that had not been resolved by the August 1, 
2019 recertification date and, therefore, were not considered during the 2019 review.  The issues 
are as follows: 
 

1. How does Section 310 sourcing apply to the sourcing of digital goods that are 
transferred electronically without the download of the product?  This issue was 
referred to SLAC by the Governing Board several years ago. Work on this issue 
was put on hold and the Governing Board is continuing to monitor federal 
legislation in this area. 

 
2. In Section 314.C.3 of the Agreement, is the option of using the mobile phone 

number in Section 310 sourcing of prepaid wireless calling service an option for 
the state to choose from or is it an option for the seller?  The Agreement should 
be clarified with respect to the option to use the mobile phone number when 
sourcing prepaid wireless calling service.  CRIC recommended the issue be 
assigned to SLAC or the Executive Committee to seek a final resolution. 

 
3. Under the Agreement, is access to prewritten computer software treated as 

tangible personal property, other products transferred electronically, or either as 
tangible personal property or other products transferred electronically?  This 
issue was referred to SLAC in 2011 for resolution by the State and Local 
Advisory Council’s Remote Access to Prewritten Computer Software 
Workgroup.  No final decision was made and accordingly, CRIC has deferred 
this issue.  The Business Advisory Council has indicated that it is amenable to 
the continued deferral of the issue, but has noted that their agreement should not 
be interpreted as acceptance to statements made by the member states on the 
issue.   

 
The following summary includes: CRIC’s finding as to whether the state is or is not out of 
compliance with the Agreement, the result of CRIC’s vote on the finding for each state, a summary 
of the issues raised for each member state and the state’s response. 
 
As chair of the committee, I would like to express my appreciation for the work of the committee 
members and the staff of the Governing Board in this important task.  I would also like to thank 
the representatives of the states that worked with the committee and staff, the Business Advisory 
Council, and the members of the public that provided input. 
 
State Action: 
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Arkansas 
Finding: CRIC recommends that Arkansas be found not out-of-compliance with the Agreement. 
There were no issues identified. 
 
Vote: 5-0; Steines, Jennrich, Matelski, Harper and Jares (One vacancy and Atchley abstained) 
 
Georgia 
Finding: CRIC finds that Georgia remains out-of-compliance with the Agreement on the   
exemption administration/good faith issue, SER acceptance issues, the cap of $35,000 in tax on 
boat repairs and the exemption for food to an equalized homestead option sales tax. 
 
Vote: 6-0; Yes Atchley, Harper, Jares, Jennrich, Matelski, and Steines (One vacancy)  
 
Issues: 
 
The legislature in 2012 reinstated the “good faith” requirement for accepting exemption 
certificates. The legislature did not make any change to this provision during the last legislative 
session. The Department of Revenue is working with their Legislature to resolve this issue. 
 
The state accepts the SER from Model 1 sellers only. The SER schema has limitations that will 
not allow the (1) correct vendor compensation to be computed for sellers with multiple locations 
in Georgia and (2) correct reporting of differences in the state and local tax bases that are allowable 
under Section 302 of the Agreement. Sellers receive more vendor compensation for local taxes if 
they do not use the SER.  The Certification Committee is considering possible revisions to the 
SER schema to address the Section 302 issues. The state has previously state indicated that they 
have not received any requests for use of the SER by other than Model 1 sellers, from whom they 
accept the return.  
 
The legislature enacted a cap of $35,000 in tax ($500,000 in sales) on boat repairs. This type of 
cap is not allowed “…unless the member state assumes the administratively responsibility that 
places no additional burden on the retailer.” 
 
The legislature extended the exemption for food to an equalized homestead option sales tax if such 
local tax is passed by referendum. This provision is intended for one county. Food is not exempted 
from other local sales taxes. Effective April 1, 2018 this provision became effective in DeKalb 
County. 
 
 
 
Indiana 
Finding: CRIC recommends that Indiana be found not out-of-compliance with the Agreement.   
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Public comment by Howard Miller from Tax Jar stated that Indiana does not allow model 4 sellers 
or sellers not registered under the agreement to file a SER and that Indiana is unable to allow tax 
preparers to utilize web services as the standardized transmission process of the uniform tax return. 
Indiana responded that they have allowed persons other than certified service providers to file the 
SER using webservices and that if someone currently came to them, they would be ready to work 
with them so they could file the SER.  Indiana also indicated that they have implemented project 
procedures to deploy a plan and resource allocation that will enable Indiana to review and make 
changes to its system to accommodate TaxJar’s filing request. 
 
Vote: 6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski and Steines (One vacancy)  
  
Iowa 
Finding: CRIC recommends that Iowa be found not out-of-compliance with the Agreement.  There 
were no issues identified.   
 
Vote: 6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski and Steines (One vacancy)  
 
Kansas 
Finding: CRIC recommends that Kansas be found not out-of-compliance with the Agreement.  
There were no issues identified. 
 
Vote: 6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski Steines (One vacancy)  
 
Kentucky 
Finding: CRIC recommends that Kentucky be found not out-of-compliance with the Agreement.   
There were no issues identified. 
 
Vote: 6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski and Steines (One vacancy)  
 
Michigan 
Finding:  CRIC recommends that Michigan be found not in compliance with the Agreement with 
respect to being able to accept SERs via webservices by persons other than certified service 
providers.    
 
Public comment by Howard Miller from Tax Jar stated that Michigan is unable to allow tax 
preparers to utilize web services as the standardized transmission process of the uniform tax 
return. Michigan can only allow a certified service provider to utilize the web service. SER can 
be uploaded 1 by 1 using browser interface. Michigan indicated that it is still waiting to test the 
system on its end before allowing others to test utilizing this process. 
 
Vote: 4-0; Yes; Atchley, Harper, Jares, Jennrich and Steines (One vacancy and Matelski abstained) 
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Minnesota 
Finding: CRIC recommends that Minnesota be found not out-of-compliance with the Agreement. 
There were no issues identified. 
 
Vote: 6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski and Steines (One vacancy)  
 
Nebraska 
Finding:  Finding: CRIC recommends that Nebraska be found not out-of-compliance with the 
Agreement. There were no issues identified.   
 
Vote: 6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski and Steines (One vacancy)  
 
Nevada 
Finding: CRIC recommends that Nevada be found not out-of-compliance with the Agreement.  
There were no issues identified. 
 
Vote: 6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski and Steines (One vacancy)  
  
New Jersey 
Finding: CRIC recommends that New Jersey be found not out-of-compliance with the Agreement.  
There were no issues identified. 
 
Vote: 6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski and Steines (One vacancy)  
 
North Carolina 
Finding: CRIC recommends that North Carolina be found not out-of-compliance with the 
Agreement. There were no issues identified. 
 
Vote: 6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski and Steines (One vacancy)  
 
North Dakota 
Finding: CRIC recommends that North Dakota be found not out-of-compliance with the 
Agreement.  There were no issues identified. 
 
Vote: 6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski and Steines (One vacancy)  
 
Ohio 
Finding:  CRIC recommends that Ohio be found not out-of-compliance with the Agreement. There 
were no issues identified. 
 
Vote: 6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski and Steines (One vacancy)  
 

75



 
 
 
 
 
 
 

6 
CI19003A01 

 

Oklahoma 
Finding: CRIC recommends that Oklahoma be found not out-of-compliance with the Agreement.  
There were no issues identified. 
 
Vote: 6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski and Steines (One vacancy)  
 
Rhode Island 
Finding:  CRIC recommends that Rhode Island be found not out of compliance with the Agreement 
as of July 1, 2019.  However, with respect to its imposition of tax on specified digital goods, 
although Rhode Island is not out of compliance as of July 1, if Rhode Island’s imposition language 
and taxability matrix responses relating to specified digital goods do not change between now and 
October 1, Rhode Island would not be in compliance with the Agreement with respect to its 
imposition of tax on specified digital goods as of October 1, 2019. 
 
Rhode Island noted in their certificate of compliance that they were not yet in compliance with 
Sec 318.D web services requirement.  However, as of September 24, 2019, they indicated that they 
did deploy the changes necessary to meet this requirement.  In addition, an issue was raised by the 
Business Advisory Council (BAC) during the public comment period regarding the provision 
imposing tax on specified digital goods that takes effect on 10/1/2019. The BAC indicated that the 
statutory language did not clearly indicate that the tax was only imposed on end users, that the tax 
was imposed if continued payments are required or that the tax was imposed on less then 
permanent use. However, their taxability matrix indicated that these situations were all subject to 
tax. It was noted that the compliance review is based on their laws in effect as of July 1, 2019, but 
that if this is Rhode Island’s interpretation of their law, it would not be consistent with the 
requirements of Section 332.D of the Streamlined Sales and Use Tax Agreement as of October 1, 
2019.   
 
Vote:  6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski and Steines (One vacancy). 
 
South Dakota 
Finding: CRIC recommends that South Dakota be found not out-of-compliance with the 
Agreement.  There were no issues identified. 
 
Vote: 5-0; Yes: Atchley, Harper, Jennrich, Matelski and Steines (One vacancy and Jares abstained)  
 
Tennessee (Associate Member State) 
Finding: CRIC recommends that Tennessee be found not out-of-compliance with the requirements 
of the Agreement as an Associate Member State.  There were no issues identified. 
 
Vote: 6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski and Steines (One vacancy)  
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Utah  
Finding: CRIC recommends that Utah be found not out-of-compliance with the Agreement. There 
were no issues identified.  
 
Vote: 5-0; Yes: Atchley, Jares, Jennrich, Matelski and Steines (One vacancy – Harper abstained)  
 
Vermont 
Finding: CRIC recommends that Vermont be found not out-of-compliance with the Agreement. 
There were no issues identified. 
 
Vote: 6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski and Steines (One vacancy)  
 
Washington 
Finding: CRIC recommends that Washington be found not out-of-compliance with the Agreement. 
There were no issues identified.  
 
Vote: 5-0; Yes: Atchley, Harper, Jares, Matelski and Steines (One vacancy and Jennrich abstained) 
 
West Virginia 
Finding: CRIC recommends that West Virginia be found not out-of-compliance with the 
Agreement. There were no issues identified. 
 
Vote: 6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski and Steines (One vacancy)  
 
Wisconsin 
Finding: CRIC recommends that Wisconsin be found not out-of-compliance with the Agreement. 
There were no issues identified.   
 
Vote: 5-0; Yes: Atchley, Harper, Jares, Jennrich and Matelski (One vacancy and Steines abstained)  
 
Wyoming 
Finding: CRIC recommends that Wyoming be found not out-of-compliance with the Agreement.  
There were no issues identified. 
 
Vote: 6-0; Yes: Atchley, Harper, Jares, Jennrich, Matelski and Steines (One vacancy)  
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A motion by Kentucky to amend Sections 302 and 308 to 
facilitate the separate reporting of items with alternate tax 
rates and bases. 
 

1 
AM19001 

 

Section 302: STATE AND LOCAL TAX BASES  
A. The tax base for local jurisdictions shall be identical to the state tax base unless otherwise 
prohibited by federal law.  
 
B. This section does not apply to sales or use taxes levied on: 

1. Fuel used to power motor vehicles, aircraft, locomotives, or watercraft;  
2. Electricity, piped natural or artificial gas or other fuels delivered by the seller;  
3. The retail sale or transfer of motor vehicles, aircraft, watercraft, modular homes, 
manufactured homes, or mobile homes; and  
4. Energy. Solely for purposes of this section and section 308, “energy” means natural or 
artificial gas, oil, gasoline, electricity, solid fuel, wood, waste, ice, steam, water, and 
other materials necessary and integral for heat, light, power, refrigeration, climate 
control, processing, or any other use in any phase of the manufacture of tangible personal 
property.  

 
C. 1. A state that allows a different local base as provided in this section may allow the 

reporting of these taxes on the Simplified Electronic Return using the format approved by 
the Governing Board. 
2. A state that has a different local base as provided in this section may provide 
information on the different bases or different rates as provided in Section 308 in a 
separate boundary file using the format approved by the Governing Board.   
3.  The approved formats for reporting on the SER and the optional boundary file will be 
published in the Streamlined Sales Tax Technology Guide. 
4.  States that choose to require separate reporting of these taxes on the SER must notify 
the Governing Board of their intention to do so and would be effective no sooner than the 
first day of a calendar quarter beginning at least 6 months after notifying the Governing 
Board.    

  
 
 
Section 308: STATE AND LOCAL TAX RATES  
A. No member state shall have multiple state sales and use tax rates on items of personal 
property or services, except that a member state may impose a single additional rate, which may 
be zero, on food and food ingredients and drugs as defined by state law pursuant to the 
Agreement. In addition, if federal law prohibits the imposition of local tax on a product that is 
subject to state tax, the state may impose an additional rate on such product, provided such rate 
achieves tax parity for similar products.  
 
B. A member state that has local jurisdictions that levy a sales or use tax shall not have more 
than one local sales tax rate or more than one local use tax rate per local jurisdiction. If the local 
jurisdiction levies both a sales tax and use tax, the local rates must be identical.  
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A motion by Kentucky to amend Sections 302 and 308 to 
facilitate the separate reporting of items with alternate tax 
rates and bases. 
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C. The provisions of this section do not apply to sales or use taxes levied on energy as defined in 
Section 302 of the Agreement, fuel used to power motor vehicles, aircraft, locomotives, or 
watercraft, or to electricity, piped natural or artificial gas, or other fuels delivered by the seller, or 
the retail sale or transfer of motor vehicles, aircraft, watercraft, modular homes, manufactured 
homes, or mobile homes.  
 

D. 1. A state or local jurisdiction that allows a different rate on items of personal property or 
services as provided in this section may allow the reporting of these taxes on the 
Simplified Electronic Return using the format approved by the Governing Board. 
2. A state or local jurisdiction that has different rates as provided in this section may 
provide information on the different rates or different bases as provided in Section 302 in 
a separate boundary file using the format approved by the Governing Board.   
3.  The approved formats for reporting on the SER and the optional boundary file will be 
published in the Streamlined Sales Tax Technology Guide. 
4.  States that choose to require separate reporting of these taxes on the SER must notify 
the Governing Board of their intention to do so and would be effective no sooner than the 
first day of a calendar quarter beginning at least 6 months after notifying the Governing 
Board.    
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2020 Slate of Candidates 
 

Officers and Directors 
 
 
 
Officers: 
 
President - Tim Jennrich (Washington) 
 
1st Vice President - Senator Ann Rest (Minnesota) 
 
2nd Vice President – Clark Jolley (Oklahoma) 
 
Secretary/Treasurer – Diane Hardt (Wisconsin)  
 
 
 
 
Directors (two year term that ends December 31, 2021): (Need to elect 3) 
 
Mike Walsh (Nebraska) 
 
Tom Atchley (Arkansas) 
 
Assemblywoman Dina Neal (Nevada) 
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2020 Slate of Candidates 
 

Nominating Committee 
 
 
 
Nominating Committee (one year term that ends December 31, 2020): 
 
Representative Kennedy (Rhode Island) 
 
Senator Curt Bramble (Utah) 
 
Laura Stanley (Ohio) 
 
Dan Noble (Wyoming) 
 
Lance Wilkinson (Michigan) 
 
Mike Walsh (Nebraska) 
 
Senator Ann Rest (Minnesota) 
 
Guy Childers (Nevada) 
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Streamlined Sales Tax Governing Board – State and 
Local Advisory Council (SLAC) Meeting 

 

Agenda 
 

October 1, 2019 
Charleston, WV 

 
• Welcome & Introductions  

 
• Opening Comments from SLAC Chair/Vice-Chair and Craig 

 
• Section 401.D Workgroup Updates-Educating Sellers About Other Possible Taxes Owed 

(SL19002) 
o Provision as currently in Member State Laws (SL19020) 
o Draft Interpretive Rule/SSUTA Amendment (SL19006A03 and SL19017A01) 

 
• Alternate Rate and Jurisdiction Database 
o Amendment to Section 302 and 308 (AM19001) 
o Alternate Rate-Boundary Reporting Suggestion (SL19014) 

 
• Filing Multiple Returns Under Single FEIN (SL19003) 

 
• Reporting Other Taxes on SER (SL19001) 

 
• SLAC Workgroup – Definition of Breast Pumps (SL19015) 
o Current Member State Impact (SL19019) 
o Draft definition for consideration (SL19021) 
o Model Legislation From Coalition (SL19016) 

 
• Marketplace facilitators (SL19018) 
o Certification of collection on behalf of marketplace sellers 
o Exemption Certificates  
o Survey Results (SL19022) 

 
• Sourcing Florist Sales – Post-Wayfair 
o Survey Results (SL19023) 

 
• Non-member State Participation 
o Identifying Barriers 
o Benefits to Non-Member States 

 
• New Business 

85

https://www.streamlinedsalestax.org/docs/default-source/comm-slac-documents/slac-2019/slac-work-request-notifing-sellers-of-other-taxes.pdf?sfvrsn=96b4bb50_6
https://www.streamlinedsalestax.org/docs/default-source/comm-slac-documents/slac-2019/401---d-chart---state-laws-rules.pdf?sfvrsn=cc295a52_6
https://www.streamlinedsalestax.org/docs/default-source/comm-slac-documents/slac-2019/notifying-sellers-of-other-taxes-section-401d59c5bd8d45f34cd985db93921aabbbfa.pdf?sfvrsn=72230988_4
https://www.streamlinedsalestax.org/docs/default-source/comm-slac-documents/slac-2019/rule-401.2---registration-contacting-sellers-regarding-other-taxes4c71b2efd1754ce88c5a0edf6b9479b5.pdf?sfvrsn=c897b00_4
https://www.streamlinedsalestax.org/docs/default-source/amendments/2019-amendments/section-302-and-308-amendment.pdf?sfvrsn=35e57ef1_4
https://www.streamlinedsalestax.org/docs/default-source/comm-slac-documents/slac-2019/alternate-rate-boundary-and-reporting-suggestion.pdf?sfvrsn=618514e8_4
https://www.streamlinedsalestax.org/docs/default-source/comm-slac-documents/slac-2019/slac-work-request-accepting-multiple-returns-from-a-seller.pdf?sfvrsn=c52631d9_8
https://www.streamlinedsalestax.org/docs/default-source/comm-slac-documents/slac-2019/slac-work-request-expansion-of-ser.pdf?sfvrsn=b51c03a0_8
https://www.streamlinedsalestax.org/docs/default-source/comm-slac-documents/slac-2019/slac-work-request-definition-of-breast-pumps.pdf?sfvrsn=b51188e_12
https://www.streamlinedsalestax.org/docs/default-source/comm-slac-documents/slac-2019/pumps-for-parity-member-state-impact.pdf?sfvrsn=52d109d7_6
https://www.streamlinedsalestax.org/docs/default-source/comm-slac-documents/slac-2019/breast-pump-definitions-and-provisions.pdf?sfvrsn=2fafdae_4
https://www.streamlinedsalestax.org/docs/default-source/comm-slac-documents/slac-2019/model-breast-pump-sales-tax-exemption-legislation.pdf?sfvrsn=37e0576c_8
https://www.streamlinedsalestax.org/docs/default-source/comm-slac-documents/slac-2019/slac-work-request-marketplace-facilitator-issues.pdf?sfvrsn=3db662e1_4
https://www.streamlinedsalestax.org/docs/default-source/comm-slac-documents/slac-2019/marketplace-facilitator-chart.pdf?sfvrsn=4a9e8c4_4
https://www.streamlinedsalestax.org/docs/default-source/comm-slac-documents/slac-2019/florist-sourcing-chart.pdf?sfvrsn=45f4b412_4


 
• Old Business 

 
o Exemption Certificate Survey (SL19024) 

 
• Comments/Announcements 
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State and Local 
Advisory Council 
(SLAC) Delegates 

(Revised 4/20/2019) 
State Delegate Additional or Alternate(s) 

Alabama Rouen Reynolds 
rouen.reynolds@revenue.alabama.gov 
(334) 242-1575

Ginger Buchanan 
ginger.buchanan@revenue.alabama.gov 
(334) 242-1496

Mike Emfinger 
michael.emfinger@revenue.alabama.gov 
(334) 242-1570

Arizona 

Arkansas Chris McNeal 
Chris.McNeal@dfa.arkansas.gov 

Lauren Ballard 
Lauren.Ballard@dfa.arkansas.gov 

Gregory Ivester 
Greg.Ivester@dfa.arkansas.gov 

California 

Connecticut Susan Sherman 
susan.sherman@po.state.ct.us 

Bruce Innes 
bruce.innes@po.state.ct.us 

District of 
Columbia 
Florida 

Georgia Amy Oneacre 
amy.oneacre@dor.ga.gov 
(404) 417-6628

Tommy Cooper 
Tommy.Cooper@dor.ga.gov 
(404) 417-6263

Hawaii 
Idaho Ken A. Roberts, Commissioner 

ken.roberts@tax.idaho.gov 
(208) 334-7500 • fax: (208) 334-7664

McLean Russell 
mclean.russell@tax.idaho.gov 
(208) 334-7531
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State and Local Advisory Council 
Delegates and Additional Participants 

Illinois Terry Charlton 
Chief Administrative Law 
Judge Illinois Department of 
Revenue 101 West Jefferson 
Springfield, IL 62794 
(217) 782-6995
terry.charlton@illinois.gov

 Dan Hall 
Audit Bureau Manager 
Illinois Department of Revenue 101 
West Jefferson 
Springfield, IL 62794 
(217) 782-9800
dan.hall@illinois.gov

Indiana Larry Molnar  
lmolnar@dor.in.gov 
(317) 233-0656

Mike Ralston 
mralston@dor.in.gov 
(317) 232-1862

Adam Krupp
akrupp1@dor.in.gov 
(317) 232-8039

Iowa Tim Reilly 
tim.reilly@iowa.gov

Kansas Kathleen Smith 
Kathleen.Smith@ks.gov 
(785) 296-3070

Amy Kramer 
Amy.Kramer@ks.gov 
(785) 291-3580

Andy Coultis 
andy.coultis@ks.gov 
(785) 296-8841

Kentucky Richard Dobson 
richard.dobson@ky.gov 
(502) 564-5523

Tim Bennett 
tim.bennett@ky.gov 
(502) 564-8913

Jeremy Branham 
Jeremy.Branham@ky.gov  
(502) 564-9423

Louisiana 

Alana Stamas
alana.stamas@iowa.gov
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Delegates and Additional Participants 

Maine Sara J. Lewis 
sara.j.lewis@maine.gov 
(207) 624-9608

Maryland David Roose 
droose@comp.state.md.us 
(410) 260-7329

Massachusetts Michael Fatale 
fatale@dor.state.ma.us 
(617) 626-3261

Dale Morrow 
morrowd@dor.state.ma.us 
(617) 887-6840

Michigan Dave Matelski 
matelskid@michigan.gov 
(517) 335-7424

Lance Wilkinson 
wilkinsonl@michigan.gov 
(517) 335-7478

Minnesota Merry Hopkins 
merry.hopkins@state.mn.us 
(651) 556-6862

Pam Evans 
pam.evans@state.mn.us 
(651) 556-6814

Ellen Auger  
ellen.auger@state.mn.us 
(651) 556-6715

MacKenzie Ferris 
Mackenzie.ferris@state.mn.us 
(651) 556-6707

Mississippi 

Missouri Cheryl Bosch, Manager Business Tax 
Taxation Division 
Missouri Department of Revenue 
(573) 751-3470
cheryl.bosch@dor.mo.gov

Joel Allison, Sales Tax Manager 
Taxation Division 
Missouri Department of Revenue 
(573) 751-3470
joel.allison@dor.mo.gov
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State and Local Advisory Council 
Delegates and Additional Participants 

Nebraska Blaine Kreikemeier 
blaine.kreikemeier@nebraska.gov 
(402) 595-3825

Mike Walsh 
mike.walsh@nebraska.gov 
(402) 471-5920

Karla  Koehler
karla.koehler@nebraska.gov 
(402) 370-4336

Nevada Paulina Oliver 
poliver@tax.state.nv.us 
(702) 486-2331

Guy Childers 
gchilders@tax.state.nv.us 
(702) 486-3921

New Jersey Beth Berniker 
beth.berniker@treas.nj.gov 
(609) 292-5995

Elizabeth Lipari 
elizabeth.lipari@treas.nj.gov 
(609) 943-5648

Carol Bell 
carol.bell@treas.nj.gov 
(609) 943-5650

New Mexico 

New York Scott Palladino 
(518) 530-4519

Daniel Wood 
daniel.wood@tax.ny.gov 
(518) 530-4561

Eric Songayllo 
eric.songayllo@tax.ny.gov 

North Carolina Brooks Hemphill 
brooks.hemphill@ncdor.gov 
(919) 814-1082

Patrick Lahiff 
Patrick.lahiff@ncdor.gov 
(919) 814-1082

Edward Strickland 
Edward.strickland@ncdor.gov 
(919) 814-1082

North Dakota Myles Vosberg 
msvosberg@nd.gov 
(701) 328-3471

Shannon Fleischer
sfleischer@nd.gov
(701) 328-3431

Ohio Laura Stanley 
laura.stanley@tax.state.oh.us 
(614) 644-5764

Steven Russell 
steven.russell@tax.state.oh.us 
(614) 466-9635

Jennifer McFarland, Esq., LL.M. 
Business Tax Division Administrator 
jennifer.mcfarland@tax.state.oh.us 
(614) 446-8667
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State and Local Advisory Council 
Delegates and Additional Participants 

Oklahoma Lisa Haws 
lhaws@tax.ok.gov (405) 
521-3133

Pennsylvania Maryellen Martin 
mmartin@state.pa.us 
(717) 346-4647

Dan Hassell 
Chassell@state.pa.us 
(717) 787-4099

Puerto Rico 

Rhode Island Patrick Gengarella 
patrick.gengarella@tax.ri.gov 
(401) 574-8916

Theriza Salib-Iafrate 
theriza.iagrate@tax.ri.gov 
(401) 574-8916

South Carolina Tim Donovan 
donovant@sctax.org 
(803) 898-5619

Corey Smith 
Corey.Smith@dor.sc.gov 
(803) 898-5132

Walter Tarcza 
Walter.Tarcza@dor.sc.gov 
(803) 898-5838

South Dakota Alison Jares 
alison.jares@state.sd.us 
(605) 773-6755

Rachel Hearn 
rachel.hearn@state.sd.us 
(605) 773-8395

Kevin Johnson
kevin.johnson@state.sd.us 
(605) 626-3010

Tennessee Sherry Harrell Hathaway 
sherry.hathaway@tn.gov 
(615) 532-6021

Donna Thompson 
donna.c.thompson@tn.gov 
(615) 741-8385

Texas Nancy Prosser 
nancy.prosser@cpa.texas.gov 
(512) 463-3723

Tommy Hoyt 
tommy.hoyt@cpa.texas.gov 
(512) 475-3960

Utah Rebecca Rockwell 
Tax Commissioner 
rrockwell@utah.gov 
(438) 830-8441

Scott Smith 
swsmith@utah.gov 
(801) 297-4673

Rod Boogaard 
rboogaard@utah.gov 
(801) 297-4610

Frank Hales 
fhales@utah.gov 
(801) 297-4638
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Delegates and Additional Participants 

Vermont John Gortakowski 
(802) 828-5383
john.gortakowski@vermont.gov

Virginia Joe Mayer 
joseph.mayer@tax.virginia.gov 
(804) 371-2299

Vivek Bakshi 
vivek.bakshi@tax.virginia.gov 
(804)371-2340

Kristin Collins 
kristin.collins@tax.virginia.gov 
(804) 371-2341

Washington Jay Jetter 
JayJ@dor.wa.gov 
(360) 534-1568

Shannon Hugel 
ShannonH@dor.wa.gov 
(360) 688-0623

Tim Jennrich 
TimJe@dor.wa.gov  
(360) 534-1578

John Ryser
JohnR@dor.wa.gov 
(360) 534-1603

Adam Wolfson 
AdamW@dor.wa.gov 
(360) 534-1588

West Virginia Dana K. Angell 
dana.k.angell@wv.gov 
(304) 558-8532

Wisconsin David Steines 
david.steines@wisconsin.gov 
(608) 480-1307

Diane Hardt 
diane.hardt@wisconsin.gov 
(608) 266-6798

Vicki Gibbons 
vicki.gibbons@wisconsin.gov 
(608) 266-3612

Nate Weber 
nathaniel.weber@wisconsin.gov 
(608) 266-8025

Wyoming Dan Noble 
dan.noble@wyo.gov 
(307) 777-5287

Terri Lucero 
terri.lucero@wyo.gov 
(307) 777-5220
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Government 
Finance Officers 
Association 

Michael E. Bailey, Chair 
baileyno6@msn.com  
(425) 442-5121

Mike Belarmino, GFOA 
mbelarmino@gfoa.org 
(202) 393-8024

Emily Swenson Brock, GFOA 
ebrock@gfoa.org 
(202) 393-8467

National 
Association of 
Counties 

Commissioner Daniel Troy
Daniel.Troy@lakecountyohio.gov
(440) 350.2752

Jack Peterson 
jpeterson@naco.org 
(202) 661-8805

National League 
of Cities 

Robert B. Scott 
Assistant City Manager/CFO 
City of Carrollton 
1945 E Jackson Rd 
Carrollton, TX 75006 
(972) 466-3103
(972) 466-3535 FAX
bob.scott@cityofcarrollton.com

Brett Bolton, NLC 
Brett.bolton@nlc.org 
(202) 626-3183

U.S. Conference 
of Mayors 

David Schmiedicke, Director 
Department of Finance 
City of Madison 
City County Building, Room 406 
210 Martin Luther King, Jr. Boulevard 
Madison, WI  53703 
(608) 267-8710
dschmiedicke@cityofmadison.com

Larry Jones, USCM 
ljones@usmayors.org 
(202) 861-6709
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Numerous questions have been raised to the Streamlined Sales Tax Governing Board since the Wayfair vs. South 
Dakota decision was issued.   The SSTGB has created a chart that addresses many of the questions on a state by 
state basis.  (See xxxx) In addition, below are questions with responses and examples to help provide guidance 
regarding the implementation of state laws under the Wayfair decision. 
 
•  Are you a “Remote Seller”? 
 

A “Remote Seller” is generally a seller that does not have a physical presence in a state but who sells 
products or services for delivery into that state.  

 
•  If a state applies its economic nexus threshold based on “gross sales,” how is the threshold computed? 
 

Proposed Response: If the threshold is applied based on “gross sales,” all sales and transactions into the 
state are included in determining whether the seller meets or exceeds the threshold, including sales for 
resale and other exempt or nontaxable sales. 

 
Example – 
Company A has $400,000 (400 transactions) in total sales to State 1 for the calendar year that are made 
up of the following: 
 $220,000 (220 transactions) of those sales are to wholesalers that provided exemption 

certificates claiming sales for resale. 
 $75,000 (75 transactions) of those sales are to purchasers claiming exemption for purposes 

other than resale (use in manufacturing (exemption certificate on file, sales to exempt entities). 
 $10,000 (10 transactions) of those sales are sales that qualify for product exemptions. 
 $95,000 (95 transactions) are taxable sales to purchasers. 

 
Company A has $400,000 (400 transactions) in gross sales for purposes of computing the thresholds. 

 
•  If a state applies its threshold based on “retail sales,” how is the threshold computed? 
 

Proposed Response: “Retail sales” are defined in the SST agreement, in part, as any sale other than a 
sale for resale. Since sales for resale are specifically excluded from the definition of “retail sale,” they are 
not included in the threshold computation. However, sales that are not taxable because of the 
provision of an exemption certificate or that are exempt due to a product exemption, such as food in 
certain states, are included in the computation. 

 
Example – 
Company A has $400,000 (400 transactions) in total sales to State 1 for the calendar year that are made 
up of the following: 
 $220,000 (220 transactions) of those sales are to wholesalers that provided exemption 

certificates claiming sales for resale. 
 $75,000 (75 transactions) of those sales are to purchasers claiming exemption for purposes 

other than resale (use in manufacturing, sales to exempt entities). 
 $10,000 (10 transactions) of those sales are sales that qualify for product exemptions. 
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 $95,000 (95 transactions) are taxable sales to purchasers. 
 

Company A has $180,000 (180 transactions) in sales that count toward the threshold computation. 
 
•  If a state applies its threshold based on “taxable sales” how is the threshold computed? 
 

Proposed Response – “Taxable sales” means all transactions that are (or should be) taxed. Transactions 
that are not taxed due to the provision of an exemption certificate or other documentation on the part 
of the purchaser are not included in “taxable sales.”  
 
Example – 
Company A has $400,000 (400 transactions) in total sales to State 1 for the calendar year that are made 
up of the following: 
 $220,000 (220 transactions) of those sales are to wholesalers that provided exemption 

certificates claiming sales for resale. 
 $75,000 (75 transactions) of those sales are to purchasers claiming exemption for purposes 

other than resale (use in manufacturing, sales to exempt entities). 
 $10,000 (10 transactions) of those sales are sales that qualify for product exemptions. 
 $95,000 (95 transactions) are taxable sales to purchasers. 

 
Company A has $95,000 (95 transactions) in “taxable sales” that count toward the threshold 
computation. 

 
•  If a remote seller sells their product through multiple channels (making sales through a marketplace and/or on 
its own website and shipped from their fixed location), how is the threshold applied?  Is the number of 
transactions/dollar amount of sales for all the channels included in the computation or is each sales channel 
computed separately? 
 

Proposed Response: A remote seller making sales through multiple channels (i.e., making sales through a 
marketplace and on its own website and shipped from their fixed location) shall include sales both made 
through the marketplace and on its own website when computing the sales and/or transactions amounts 
to determine if the threshold of a particular state is met. 

 
Example – 
 Seller A offers its products for sale (a) on Marketplace X’s marketplace; and (b) on Seller A’s own 

website. 
 Seller A’s sales on Marketplace X’s marketplace are $120,000 in State 1, $95,000 in State 2 and 

$25,000 in State 3. 
 Seller A’s sales from its own website are $75,000 in State 1, $20,000 in State 2 and $80,000 in 

State 3. 
 

Each state determines whether a remote seller selling through a marketplace is required to include the 
sales made through the marketplace in its computation of the economic nexus threshold.  If the state 
requires the remote seller to include sales made through the marketplace in its computation,  Seller A 
would include all sales of its products, including those made through its own website as well as those sold 
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on Marketplace X’s marketplace.  Seller A is responsible for reporting the sales from its own website and 
from its brick and mortar location to each of the states, Seller A would include $225,000 for State 1 
($120,000 from the marketplace, $75,000 from website and $30,000 shipped from its store location), 
$185,000 for State 2 ($95,000, $20,000 from website and $70,000 shipped from its store location) and 
$115,000 $140,000 for State 3 ($25,000 from the marketplace, $80,000 from website and $35,000 
shipped from its store location). 

 
In computing the threshold, the Marketplace includes all sales made from  Marketplace X’s marketplace, 
including sales of its own products and products of the third party seller.  In the example above, 
Marketplace X would include the 
$120,000 in State 1, $95,000 in State 2 and $25,000 in State 3 in its computation to determine if it exceeds 
the threshold in each of those states respectively. 

 
•  What happens if the 200 transactions or $100,000 threshold was not reached in the previous calendar year, 
but is reached part way through the current calendar year? Is tax due on the first 200 transactions/$100,000 in 

sales or is tax due beginning on the 201st transaction or first dollar past $100,000? 
 

Proposed Response: In a state that bases the threshold on the previous calendar year or the current 
calendar year, if the threshold was not reached in the previous calendar year, but is reached part way 
through the current calendar year, the seller is responsible for collecting and remitting the tax on those 
transactions and sales that occur after the threshold has been met for the remaining part of the current 
year and all of the following year. The seller is not responsible for collecting and remitting the tax on 
the transactions that occurred prior to meeting the threshold.  If the state bases the threshold solely on 
the previous calendar year, the remote seller is not required to collect and remit tax in the current year. 
[Alternative response: If the threshold is met in the current year, the seller shall register and begin 
remitting tax for the period beginning the first day of the calendar month that begins at least 30 
calendar days after the threshold is met.] 

 
•  What happens if the transaction to go over the $100,000 threshold is a $25,000 transaction (seller was at 
$90,000 in sales and then makes $25,000 sale)? Is tax due on the entire 
$25,000, just $15,000 (amount in excess of $100,000), or something else? 
 

Proposed Response: If the threshold is reached part way through a transaction, the seller is not 
responsible for the tax on that transaction, but is responsible for the tax on any subsequent 
transactions. (Note: The purchaser is still responsible for reporting any tax due on this transactions 
directly to the state.) 

 
•  When does a remote seller that crosses the threshold have to start collecting?  Is it effective immediately, the 

1st of next month, the 1st of next quarter, or the 1st of next year? 
 

Proposed Response In a state that bases the threshold on the previous calendar year or the current 
calendar year, if the threshold was not reached in the previous calendar year, but is reached part way 
through the current calendar year, the seller is responsible for collecting and remitting the tax on those 
transactions and sales that occur after the threshold has been met for the remaining part of the current 

97



Streamlined Sales Tax Governing Board 
State and Local Advisory Council 

Common Questions Related to Implementation of Wayfair Decision 
 

 
4 

SL18012A04  

year and all of the following year. The seller is not responsible for collecting and remitting the tax on the 
transactions that occurred prior to meeting the threshold.  If the state bases the threshold solely on the 
previous calendar year, the remote seller is not required to collect and remit tax in the current year. If 
the threshold is reached part way through a transaction, the seller is not responsible for the tax on that 
transaction, but is responsible for the tax on any subsequent transactions.   

 
•  Is a remote seller that only engages in nontaxable sales (i.e. wholesale only, all sales to manufacturers, etc.) 
required to obtain a sales tax permit/license? 
 

Proposed response:  The following states do not require a seller that only engages in nontaxable sales to 
obtain a sales tax permit/license. 
 Kentucky 
 Michigan 
 Minnesota 
 Oklahoma 
 Rhode Island 
 Wisconsin 

 
•  Does a remote seller that exceeds a State’s economic nexus threshold but otherwise meets the definition of a 
“volunteer seller” under the contract the Streamlined Sales Tax Governing Board has with the CSPs  qualify for 
free CSP services? 
 

Proposed Response: If a remote seller is only required to report and remit sales tax in a state because it 
meets the economic nexus threshold of a state, the remote seller qualifies for free CSP services. 

 
•  Did the Wayfair decision change the registration obligations of sellers with physical presence in the state? If a 
seller is below the economic nexus threshold but has transient physical presence in the state,  - are they liable 
required to collect that state’s taxor not? For example, a seller is  a few days in the state for a few days for 
installation, training or a trade show,  
 

Proposed Response: The requirements for sellers that have a physical presence in a state to register to 
collect and remit the tax did not change under the Wayfair decision. Therefore, if a seller has transient 
physical presence in a state, Tthe seller would need to check with that state to determine if the seller is 
required to collect and remit that state’s sales or use tax. 

 
Implementation Dates 
 
•  How much time will the state provide sellers to implement collection processes once the seller reaches the 
threshold? 
 

Proposed Response:  Each state makes its own determination as to when a seller that reaches the 
threshold is required to start collecting and remitting the applicable sales or use tax. 

 
•  Can a state delay the date a seller needs to register to say first day of month that is at least 30 days after they 
reach the threshold? 
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Proposed Response: Each state will make this determination. Some states have indicated that they will 
allow sellers a certain amount of time after they reach the threshold to begin collecting and remitting 
their tax. 

 
•  Will the states allow a seller that has contracted with a CSP a period of time to get the system set-up to start 
collecting and remitting the tax? 
 

Proposed Response: Reasonable accommodation – Is it different when a CSP is involved? 
 

Rule 401.1 of the SSUTA rules provides:  For a volunteer seller registering as a Model 1 Seller, the seller's 
obligation under SSUTA to collect and remit will commence no later than the first day of the calendar 
month 60 days after registration on the central registration system. 

 
•  Some sellers don’t have the ability to use a standard tax calculation engine and are not true “internet 
retailers.”  It will take time for these sellers to implement a collection and reporting system. Will the states hold 
a seller liable for tax they can’t collect because they don’t have the ability to collect for some period of time in 
these situations?Remote sellers may not be ready to collect and remit by the state’s implementation date.  Will 
the states allow more time? 
 

Proposed Response:  Each state will make this determination.  Generally, States will work with remote 
sellers. 

 
•  If a marketplace does not allow a remote seller to begin collection of sales tax until the remote seller has 
obtained its ID number and a state is delayed in providing the State ID number, what option does the remote 
seller have?  
 

Proposed Response: Sellers can register in any of the  24 Streamlined Member States and immediately 
receive their Streamlined Sales Tax Identification number (SSTID) upon submitting their application. 
This number may be used for every one of the Streamlined member states. 

 
•  Once a seller has selected a CSP, how quickly can the CSP onboard businesses that aren't on their system yet?  
Do the CSPs have long wait times to get customers up that aren’t currently a customer of theirs? 
 

Proposed Response:  Each CSP has an onboarding process for their customers. Some of the CSPs may 
be able to onboard a new customer quicker than others. Therefore, a seller should contact the CSP to 
determine how quickly they can onboard its business. 

 
Drop Shipper and Drop Shipments 
 
•  How are drop shippers and drop shipments affected? 
 

Proposed Response:  SSUTA Section 317 provides that in the case of drop shipment sales, member 
states must allow a third party vendor (e.g., drop shipper) to claim a resale exemption based on an 
exemption certificate provided by its customer/re-seller or any other acceptable information 
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available to the third party vendor evidencing qualification for a resale exemption, regardless of 
whether the customer/re-seller is registered to collect and remit sales and use tax in the state where 
the sale is sourced. 

 
SSUTA Rule 317.2 provides additional information related to drop shipments  

 
Exemption Administration 
 
•  Are sellers required to obtain and maintain paper copies of exemption certificates? 
 

Proposed Response: No.  Pursuant to SSTGB Rule 317.1.A.10 , member states shall relieve a seller of the 
tax otherwise applicable if the seller obtains a fully completed paper exemption certificate or captures 
the Standard Data Elements from an electronic form. LINK TO EXEMPTION INFORMATION. A fully 
completed paper exemption certificate includes all information fields requested on the Streamlined 
Sales and Use Tax Agreement’s Certificate of Exemption and Multistate Supplemental Form except for 
the exemption reason identification numbers requested in Section 5 of the paper Certificate of 
Exemption.  The Standard Data Elements are the same as for a fully completed paper exemption 
certificate except the signature of the authorized purchaser is not required.  A faxed exemption 
certificate is considered a paper exemption certificate and requires a signature. Sellers that enter the 
Standard Data Elements from a paper exemption certificate into electronic format are not required to 
retain the paper copy of the exemption certificate.  

 
Central Registration System Issues 
 
•  Not every state has an economic nexus law or provision in place.  Therefore, sellers that don’t have to collect 
the applicable tax in a state generally don’t want to.  Are sellers required to register in every Streamlined full 
member state or can they select the states in which they want to register?  
 

Proposed Response: The SSTRS was revised to allow sellers to select only those states in which they 
want to register. 

 
•  If a seller registers through Streamlined and later hits the threshold in another state or wants to begin 
collecting in another that states, will the seller be able to easily update its registration to register for that next 
state? 
 

Proposed Response: Once a seller is registered through the SSTRS in a state, the seller will be able to 
update its registration to add the additional state(s), provided that the state is either a member of 
Streamlined or has elected to participate in the SSTRS. 

 
•  When a company registers through the SSTRS, can they set the effective date of their registration for a state to 
be in the future? This would allow sellers to get registered early so that they have their permit when they are 
ready to open. 
  

Proposed Response: At the time the seller registers, the SSTRS allows a seller to register and set their 
first sales date up to the first day of the calendar month that is no more than 60 days in the future. 
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•  If sellers are allowed to pick and choose which states they want to register for using the SSTRS, will the SST 
states in which the seller did not register still have access to that seller’s registration information? 
 

Proposed Response: When a seller registers through the SSTRS, their registration information will only 
be transmitted to those states in which the seller has elected to register. However, states that are full 
SST members are allowed access to an extract which shows identifies everyone registered through the 
SSTRS. 

 
•  Many non-U.S. companies sell in the U.S. (non-US ecommerce sellers). These taxpayers often have no address 
in the U.S. and officers who are not US citizens and have no SSN or ITIN.  Is the SSTRS designed to allow 
registration by foreign country clients with no US address, no SSN/ITIN for officers? 
 

Proposed Response:  The current SSTRS allows foreign sellers that have no EIN or ITIN to register using 
this system.  At the time of registration, the seller indicates “Other” for type of identification number 
and a number is assigned for registration purposes. (Note: If the seller has a United States location or 
mailing address, then either an EIN or SSN is required.) 
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SSTGB Form F0021 (12/16/2016)               State and Local Advisory Council Request and Assignment Form Page 1 of 2 
 SL19001   (3-18-2019) 
  

 

100 Majestic Drive, Suite 400          Westby, WI 54667 
 

Provide the name(s) and contact information of the state or parties submitting the Request. 

Date:  2/12/2019 

Name of State or Person(s) submitting request:  

Contact Person: Christie Comanita 

Address:  

Phone:  480-653-7113 Email: Christie.comanita@sstgb.org 
 

1.  Agreement Section(s), Rules or Tax Administration Practice(s) involved (if any). (Identify the section(s) of the 
Streamlined Sales and Use Tax Agreement, the Streamlined Rules, or Tax Administration Practices, if any, which are affected 
or involved with the issue.) 

Sec. 308.C  Uniform Tax Returns – Simplified electronic return 
2. Question, Issue, or Topic for discussion. (Identify the question, issue, or topic you believe requires a study or 
resolution by SLAC.) 

Expansion of SER to allow other taxes to be reported on the SER 
3. Statement of Background Facts. (Provide a detailed description of the issue and supporting facts.  Please be as 
descriptive as possible and provide examples of actual transactions.) 

During the planning meeting in January 2019, CSP representatives commented on the benefits of the SER.  They 
indicated that many states have taxes that may be required to be reported and paid sellers using the SER to 
report and pay sales tax.  Without being able to use the SER to report these taxes, sellers are required to file a 
separate return.  CSP’s asked whether states would be willing to expand the SER to allow these taxes to be 
reported on the SER.   
4. Proposed Resolution/Outcome/Solution.  (Provide a description of the anticipated outcome from the workgroup.  
For example:  Development of an interpretive rule pertaining to Section XXX of the Agreement.) 

Expand the SER to other taxes.  The reporting and remitting of taxes other than sales tax would only include a 
code with an amount.  No calculation of nonsales taxes due would be included in the form. 
 

Submit completed form to:           
Craig Johnson, Executive Director    Email:  Craig.Johnson@SSTGB.org 
Streamlined Sales Tax Governing Board          Phone: 608-634-6160 
100 Majestic Dr., Suite 400     www.streamlinedsalestax.org  
Westby, WI  54667 
 
For SST Governing Board Use 

Approved by:        Date:  

Approved with Modifications (If the Governing Board determines the request will be addressed by SLAC but in a 
modified format, explain the modifications to the request here): 
  
Denied by:        Date:  
 

     State and Local Advisory Council 

Request and Assignment Form 
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SSTGB Form F0021 (12/16/2016)               State and Local Advisory Council Request and Assignment Form Page 2 of 2 
 SL19001   (3-18-2019) 
  

 

 

Form F0021 Instructions 
 
The scope of work for the State and Local Advisory Council (SLAC) is to advise the Governing Board on matters 
pertaining to the administration of the Streamlined Sales and Use Tax Agreement (Agreement). Matters 
relating to noncompliance of members with the Agreement, interpretive rules clarifying Agreement language, 
and revisions or additions to the Agreement are all within the scope of a SLAC work assignment. This form, as 
submitted by a requestor, is a public document and shall be published on the Streamlined Governing Board’s 
website. 
Any state and person making a request for a SLAC work assignment must do so by completing the SLAC 
REQUEST & ASSIGNMENT FORM and submitting it to the Executive Director of the Streamlined Sales Tax 
Governing Board. The Governing Board will take up the request at its next scheduled meeting or as applicable 
the SLAC Chair will take up the request at the next SLAC Steering Committee meeting. Any decision by the SLAC 
Steering Committee shall be reported to the Governing Board at its next meeting. In the interim, a request 
approved by the SLAC Steering Committee can be assigned to a SLAC workgroup. The Governing Board may 
approve, deny or modify the request at any time. 
The Governing Board is not required to use this form to refer matters to SLAC. If the Governing Board refers 
an item to SLAC without use of this form, the Governing Board should provide written guidance to the SLAC 
Chair as to the expectations regarding the assigned task. 
(Note: States or other persons requesting an interpretive opinion of existing Agreement provisions or 
definitions should not use this form, but should instead complete and submit the INTERPRETATION/ 
DEFINITION REQUEST form.) 
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SSTGB Form F0021 (12/16/2016)               State and Local Advisory Council Request and Assignment Form Page 1 of 2 
SL19002  (3-18-2019) 

 

100 Majestic Drive, Suite 400          Westby, WI 54667 
 

Provide the name(s) and contact information of the state or parties submitting the Request. 

Date:  2/12/2019 

Name of State or Person(s) submitting request: Click here to Enter name(s).     

Contact Person: Click here to enter Contact Person’s name.                           

Address: Click here to enter Address (Street or PO Box, City, State, Zipcode) 

Phone:  Click here to enter number. Email: Click here to enter Email. 
 

1.  Agreement Section(s), Rules or Tax Administration Practice(s) involved (if any). (Identify the section(s) of the 
Streamlined Sales and Use Tax Agreement, the Streamlined Rules, or Tax Administration Practices, if any, which are affected 
or involved with the issue.) 

Sec 401.D  Seller participation 
2. Question, Issue, or Topic for discussion. (Identify the question, issue, or topic you believe requires a study or 
resolution by SLAC.) 

Can/should a state be able to use a seller’s registration through SST to give notification to sellers of possible other 
tax responsibility 
3. Statement of Background Facts. (Provide a detailed description of the issue and supporting facts.  Please be as 
descriptive as possible and provide examples of actual transactions.) 

The agreement prohibits a member state from using SST registration as a factor in determining whether the seller 
has nexus with that state for any tax at any time.  Some states believe it is to the seller’s benefit for a state to 
reach out to a seller to inform them or put them on notice that they may or do have responsibility or liability for 
other types of taxes imposed by a state.  For example, a seller transacting business in Washington may owe B&O 
tax in addition to sales tax.  If a seller does not know about the B&O tax, states believe it benefits the seller to be 
informed sooner rather than later of this tax liability. 
4. Proposed Resolution/Outcome/Solution.  (Provide a description of the anticipated outcome from the workgroup.  
For example:  Development of an interpretive rule pertaining to Section XXX of the Agreement.) 

Click here to enter text. 
 

Submit completed form to:           
Craig Johnson, Executive Director    Email:  Craig.Johnson@SSTGB.org 
Streamlined Sales Tax Governing Board          Phone: 608-634-6160 
100 Majestic Dr., Suite 400     www.streamlinedsalestax.org  
Westby, WI  54667 
 
For SST Governing Board Use 

Approved by: Click here to enter name.       Date: Click here to select a date. 

Approved with Modifications (If the Governing Board determines the request will be addressed by SLAC but in a 
modified format, explain the modifications to the request here): 

Click here to enter text. 

Denied by:  Click here to enter name.      Date: Click here to select a date. 

     State and Local Advisory Council 

Request and Assignment Form 
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SSTGB Form F0021 (12/16/2016)               State and Local Advisory Council Request and Assignment Form Page 2 of 2 
SL19002  (3-18-2019) 

 

 

 

Form F0021 Instructions 
 
The scope of work for the State and Local Advisory Council (SLAC) is to advise the Governing Board on matters 
pertaining to the administration of the Streamlined Sales and Use Tax Agreement (Agreement). Matters 
relating to noncompliance of members with the Agreement, interpretive rules clarifying Agreement language, 
and revisions or additions to the Agreement are all within the scope of a SLAC work assignment. This form, as 
submitted by a requestor, is a public document and shall be published on the Streamlined Governing Board’s 
website. 
Any state and person making a request for a SLAC work assignment must do so by completing the SLAC 
REQUEST & ASSIGNMENT FORM and submitting it to the Executive Director of the Streamlined Sales Tax 
Governing Board. The Governing Board will take up the request at its next scheduled meeting or as applicable 
the SLAC Chair will take up the request at the next SLAC Steering Committee meeting. Any decision by the SLAC 
Steering Committee shall be reported to the Governing Board at its next meeting. In the interim, a request 
approved by the SLAC Steering Committee can be assigned to a SLAC workgroup. The Governing Board may 
approve, deny or modify the request at any time. 
The Governing Board is not required to use this form to refer matters to SLAC. If the Governing Board refers 
an item to SLAC without use of this form, the Governing Board should provide written guidance to the SLAC 
Chair as to the expectations regarding the assigned task. 
(Note: States or other persons requesting an interpretive opinion of existing Agreement provisions or 
definitions should not use this form, but should instead complete and submit the INTERPRETATION/ 
DEFINITION REQUEST form.) 
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SSTGB Form F0021 (12/16/2016)               State and Local Advisory Council Request and Assignment Form  Page 1 of 2   
 SL19003  (3-18-2019)  

 

100 Majestic Drive, Suite 400          Westby, WI 54667 
 

Provide the name(s) and contact information of the state or parties submitting the Request. 

Date:  2/12/2019 

Name of State or Person(s) submitting request: Click here to Enter name(s).     

Contact Person: Click here to enter Contact Person’s name.                           

Address: Click here to enter Address (Street or PO Box, City, State, Zipcode) 

Phone:  Click here to enter number. Email: Click here to enter Email. 
 

1.  Agreement Section(s), Rules or Tax Administration Practice(s) involved (if any). (Identify the section(s) of the 
Streamlined Sales and Use Tax Agreement, the Streamlined Rules, or Tax Administration Practices, if any, which are affected 
or involved with the issue.) 

Click here to enter text. 
2. Question, Issue, or Topic for discussion. (Identify the question, issue, or topic you believe requires a study or 
resolution by SLAC.) 

Are states capable of accepting multiple returns from a single seller for a single reporting period.  Do states want 
to allow registrations by location; single FEIN with multiple SSTID’s? 
3. Statement of Background Facts. (Provide a detailed description of the issue and supporting facts.  Please be as 
descriptive as possible and provide examples of actual transactions.) 

Some sellers may only use a CSP for reporting remote sales and use another means to report other sales, 
including self reporting.  Other sellers may use more than one CSP for reporting different segments of their 
business. Some states may be able to accept these multiple returns, others handle them through a manual 
process. 
4. Proposed Resolution/Outcome/Solution.  (Provide a description of the anticipated outcome from the workgroup.  
For example:  Development of an interpretive rule pertaining to Section XXX of the Agreement.) 

Click here to enter text. 
 

Submit completed form to:           
Craig Johnson, Executive Director    Email:  Craig.Johnson@SSTGB.org 
Streamlined Sales Tax Governing Board          Phone: 608-634-6160 
100 Majestic Dr., Suite 400     www.streamlinedsalestax.org  
Westby, WI  54667 
 
For SST Governing Board Use 

Approved by: Click here to enter name.       Date: Click here to select a date. 

Approved with Modifications (If the Governing Board determines the request will be addressed by SLAC but in a 
modified format, explain the modifications to the request here): 

Click here to enter text. 

Denied by:  Click here to enter name.      Date: Click here to select a date. 
 

     State and Local Advisory Council 

Request and Assignment Form 
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SSTGB Form F0021 (12/16/2016)               State and Local Advisory Council Request and Assignment Form  Page 2 of 2   
 SL19003  (3-18-2019)  

 

 

Form F0021 Instructions 
 
The scope of work for the State and Local Advisory Council (SLAC) is to advise the Governing Board on matters 
pertaining to the administration of the Streamlined Sales and Use Tax Agreement (Agreement). Matters 
relating to noncompliance of members with the Agreement, interpretive rules clarifying Agreement language, 
and revisions or additions to the Agreement are all within the scope of a SLAC work assignment. This form, as 
submitted by a requestor, is a public document and shall be published on the Streamlined Governing Board’s 
website. 
Any state and person making a request for a SLAC work assignment must do so by completing the SLAC 
REQUEST & ASSIGNMENT FORM and submitting it to the Executive Director of the Streamlined Sales Tax 
Governing Board. The Governing Board will take up the request at its next scheduled meeting or as applicable 
the SLAC Chair will take up the request at the next SLAC Steering Committee meeting. Any decision by the SLAC 
Steering Committee shall be reported to the Governing Board at its next meeting. In the interim, a request 
approved by the SLAC Steering Committee can be assigned to a SLAC workgroup. The Governing Board may 
approve, deny or modify the request at any time. 
The Governing Board is not required to use this form to refer matters to SLAC. If the Governing Board refers 
an item to SLAC without use of this form, the Governing Board should provide written guidance to the SLAC 
Chair as to the expectations regarding the assigned task. 
(Note: States or other persons requesting an interpretive opinion of existing Agreement provisions or 
definitions should not use this form, but should instead complete and submit the INTERPRETATION/ 
DEFINITION REQUEST form.) 
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DRAFT DOCUMENT FOR DISCUSSION PURPOSES ONLY 
(NOTE: This will not be considered for a vote at the October Governing Board Meeting) 

SL19006A03 

 
 
Draft Language for Consideration Relating to Section 401.D: 

D. A member state or a state that has withdrawn or been expelled shall not use 
registration with the central registration system and the collection of sales and use taxes 
in the member states as a the sole factor in determining whether the seller has nexus with 
that state for any tax at any time. 
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 SL19015  

 

100 Majestic Drive, Suite 400     ⬧     Westby, WI 54667 
 

Provide the name(s) and contact information of the state or parties submitting the Request. 

Date:  5/2/19 

Name of State or Person(s) submitting request: Joe Rinzel, Pumps for Parity Coalition     

Contact Person: Joe Rinzel                           

Address: 513 King Street, Ste 300, Alexandria VA 22214 

Phone:  703 684 1110 Email: jrinzel@multistate.us 

 
 

1.  Agreement Section(s), Rules or Tax Administration Practice(s) involved (if any). (Identify the section(s) of the 
Streamlined Sales and Use Tax Agreement, the Streamlined Rules, or Tax Administration Practices, if any, which are affected 
or involved with the issue.) 
 
Section 104: Defined Terms; Section 209: Product-Based Exemption; Section 316: Enactment of Exemptions; Appendix B: 
Index of Definitions; and Appendix C: Library of Definitions 
 
2. Question, Issue, or Topic for discussion. (Identify the question, issue, or topic you believe requires a study or resolution 
by SLAC.) 
 
Should the SSUTA adopt a product-based definition of breast pumps, breast pump supplies, breast pump kits, and repair 
services that can be used where desired by members states? 
 
3. Statement of Background Facts. (Provide a detailed description of the issue and supporting facts.  Please be as 
descriptive as possible and provide examples of actual transactions.) 
 
Under current law, sales of breast pumps, breast pump supplies, breast pump kits, and repair services are subject to the sales 
and use tax in many states. Several states do exempt these products, however, with recent exemptions adopted in New Jersey 
and being considered presently in Connecticut and Pennsylvania. There is little uniformity currently with regard to these 
exemptions. Some are product-based exemptions, some are use-based, some are incorporated as part of a broader category 
(e.g., DME), and some are a combination (e.g., exempt as DME when provided pursuant to a prescription). 
 
A new coalition - Parity for Pumps - has formed to advocate for a product-based exemption in all sales tax states. To facilitate 
uniformity and compliance, it may be advisable for the SSUTA to adopt a product-based definition of breast pumps, breast 
pump supplies, breast pump kits, and repair services that can be used where desired by members states. 
 
4. Proposed Resolution/Outcome/Solution.  (Provide a description of the anticipated outcome from the workgroup.  For 
example:  Development of an interpretive rule pertaining to Section XXX of the Agreement.) 
 
The proposed outcome is a product-based definition of breast pumps, breast pump supplies, breast pump kits, and repair 
services that is recommended to the Governing Board for adoption and inclusion in the SSUTA Appendices B (Index of 
Definitions) and C (Library of Definitions).  
 
Submit completed form to:           
Craig Johnson, Executive Director    Email:  Craig.Johnson@SSTGB.org 
Streamlined Sales Tax Governing Board          Phone: 608-634-6160 
100 Majestic Dr., Suite 400     www.streamlinedsalestax.org  
Westby, WI  54667 
 

     State and Local Advisory Council 

Request and Assignment Form 
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 SL19015  

For SST Governing Board Use 

Approved by: Click here to enter name.       Date: Click here to select a date. 

Approved with Modifications (If the Governing Board determines the request will be addressed by SLAC but in a 
modified format, explain the modifications to the request here): 

Click here to enter text. 

Denied by:  Click here to enter name.      Date: Click here to select a date. 
 

 

 

Form F0021 Instructions 
 
The scope of work for the State and Local Advisory Council (SLAC) is to advise the Governing Board on matters 
pertaining to the administration of the Streamlined Sales and Use Tax Agreement (Agreement). Matters 
relating to noncompliance of members with the Agreement, interpretive rules clarifying Agreement language, 
and revisions or additions to the Agreement are all within the scope of a SLAC work assignment. This form, as 
submitted by a requestor, is a public document and shall be published on the Streamlined Governing Board’s 
website. 
Any state and person making a request for a SLAC work assignment must do so by completing the SLAC 
REQUEST & ASSIGNMENT FORM and submitting it to the Executive Director of the Streamlined Sales Tax 
Governing Board. The Governing Board will take up the request at its next scheduled meeting or as applicable 
the SLAC Chair will take up the request at the next SLAC Steering Committee meeting. Any decision by the SLAC 
Steering Committee shall be reported to the Governing Board at its next meeting. In the interim, a request 
approved by the SLAC Steering Committee can be assigned to a SLAC workgroup. The Governing Board may 
approve, deny or modify the request at any time. 
The Governing Board is not required to use this form to refer matters to SLAC. If the Governing Board refers 
an item to SLAC without use of this form, the Governing Board should provide written guidance to the SLAC 
Chair as to the expectations regarding the assigned task. 
(Note: States or other persons requesting an interpretive opinion of existing Agreement provisions or 
definitions should not use this form, but should instead complete and submit the INTERPRETATION/ 
DEFINITION REQUEST form.) 
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Model Breast Pump Sales Tax Exemption Legislation 
Draft Date: July 12, 2019 

An Act providing an exemption from the sales and use tax for sales of breast pumps, breast 
pump collection and storage supplies, breast pump kits, breast pump parts, and certain 
services to maintain and repair breast pumps.  

Breast pumps, breast pump collection and storage supplies, breast pump kits, breast pump 
parts, and certain services to maintain and repair breast pumps are basic necessities that 
should be exempt from sales and use tax — just as infant formula is not subject to tax 
currently — even if they do not fall within the overly rigid definition of durable medical 
equipment. 

These pumps and supplies are used to express and collect breast milk for a variety of reasons, 
including: when infants are premature and unable to latch, when infants have severe feeding 
problems, when mothers have difficulty establishing or maintaining an adequate milk supply, 
when mothers have temporary breastfeeding problems, and when mothers and infants are 
separated for prolonged periods due to hospitalization. The pumps and supplies also 
empower an increasing number of mothers to continue to feed breast milk to newborns for 
longer periods when they return to work following the birth of their infants.  

Be It Enacted... 

1. Receipts from sales of a breast pump, repair and replacement parts therefor, a breast
pump kit, and breast pump collection and storage supplies are exempt from [cite sales
and use tax or equivalent].

2. Receipts from charges for installing repair and replacement parts in, maintaining,
servicing, or repairing a breast pump that is exempt from tax pursuant to paragraph 1.
of this section are exempt from [cite sales and use tax or equivalent].

Definitions — For the purposes of this section: 

1. “Breast pump” means an electrically or manually controlled pump device used to
express milk from a human breast during lactation. “Breast pump” includes the
electrically or manually controlled pump device and any battery, AC adapter, or other
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Model Breast Pump Sales Tax Exemption Legislation 
Draft Date: July 12, 2019 

 
power supply unit packaged and sold with the pump device at the time of sale to 
power the pump device. 
 

2. “Breast pump collection and storage supplies” means items of tangible personal 
property used in conjunction with a breast pump to collect milk expressed from a 
human breast and to store collected milk until it is ready for consumption. “Breast 
pump collection and storage supplies” includes, but is not limited to: breast shields 
and breast shield connectors; breast pump tubes and tubing adapters; breast pump 
valves and membranes; backflow protectors and backflow protector adaptors; bottles 
and bottle caps specific to the operation of the breast pump; breast milk storage bags; 
and related items sold as part of a breast pump kit. 
 

3. “Breast pump kit” means a set that contains one or more of the following items: a 
breast pump; breast pump collection and storage supplies; and other taxable items of 
tangible personal property that may be useful to initiate, support, or sustain 
breast-feeding using a breast pump during lactation, so long as the other taxable 
items of tangible personal property sold with the breast pump kit at the time of sale 
are less than 50% of the total sales price of the breast pump kit. 
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DRAFT 

SL19017A01 

Rule 401.2.  REGISTRATION.  CONTACTING SELLERS REGARDING OTHER TAXES 

A. The Streamlined Sales Tax Governing Board may assist in the education of sellers
registered through the Streamlined Sales Tax Registration System (SSTRS) by providing
information about other taxes sellers may be subject to in the member states.

B. A member state may use the data a seller reported on the sales and use tax returns filed
with that state as a basis for contacting and educating the seller about other possible
taxes the seller may be subject to in that state.

C. If a member state contacts a seller about other possible taxes they may be subject to
based on the information reported on the sales and use tax returns filed with the state,
the state will work with the seller to determine if those taxes are due and owing prior to
issuing a notice of amount due or similar type of notice.  However, if the seller fails to
respond in a timely manner to the state’s inquiry, the state may make its determination,
which may include an assessment based on the information it has available, including the
information reported on the sales and use tax returns filed with the state.

(Note: The purpose of this rule is to clarify that sellers that register through the SSTRS may be 
provided information about other taxes in the member states and that once the seller actually 
files a return with a state, that state may use the data on the return as a basis for contacting the 
seller to make them aware of other possible taxes that may be owed in their state. However, 
states should not just automatically presume the seller owes the other taxes, but instead work 
with the seller to make that determination.) 
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SSTGB Form F0021 (12/16/2016)     State and Local Advisory Council Request and Assignment Form Page 1 of 2 

100 Majestic Drive, Suite 400          Westby, WI 54667 

Provide the name(s) and contact information of the state or parties submitting the Request. 

Date:  8/21/2019 

Name of State or Person(s) submitting request: Christie Comanita/Craig Johnson 

Contact Person: Click here to enter Contact Person’s name.        

Address: Click here to enter Address (Street or PO Box, City, State, Zipcode) 

Phone:  Click here to enter number. Email: Click here to enter Email. 

1. Agreement Section(s), Rules or Tax Administration Practice(s) involved (if any). (Identify the section(s) of the
Streamlined Sales and Use Tax Agreement, the Streamlined Rules, or Tax Administration Practices, if any, which are affected
or involved with the issue.)

None currently 

2. Question, Issue, or Topic for discussion. (Identify the question, issue, or topic you believe requires a study or
resolution by SLAC.)

Marketplace facilitator laws implementation issues 

3. Statement of Background Facts. (Provide a detailed description of the issue and supporting facts.  Please be as
descriptive as possible and provide examples of actual transactions.)

This is a new issue. Many states, including SST member states have enacted laws requiring marketplace 
facilitators to collect and remit sales tax on behalf of remote sellers selling on their marketplace.  The laws are not 
uniform.  The NCSL is currently working with RILA on possible model legislation for states to consider in the 2020 
legislative sessions.  The model legislation is aimed at making the laws more uniform.  MTC also has a workgroup 
that is identifying and developing responses related to Wayfair implementation and marketplace facilitator issues. 

These issues also affect our member states, some of  the SSUTA requirements (i.e., only requiring a single return 
per reporting period),  as well as our certified service providers. 

Therefore, a SLAC workgroup is needed to develop ideas and identify concerns or questions with the proposal 
from the perspective of the Streamlined states and the SSUTA requirements. 

4. Proposed Resolution/Outcome/Solution.  (Provide a description of the anticipated outcome from the workgroup.
For example:  Development of an interpretive rule pertaining to Section XXX of the Agreement.)

Administrative Tax Practice addressing how SST states apply their marketplace facilitator laws and consolidated 
responses to the NCSL/RILA draft model legislation and MTC recommendations. 

Submit completed form to: 
Craig Johnson, Executive Director Email:  Craig.Johnson@SSTGB.org 
Streamlined Sales Tax Governing Board Phone: 608-634-6160 
100 Majestic Dr., Suite 400 www.streamlinedsalestax.org  
Westby, WI  54667 

For SST Governing Board Use 

 State and Local Advisory Council 

Request and Assignment Form 

SL19018
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SSTGB Form F0021 (12/16/2016)     State and Local Advisory Council Request and Assignment Form Page 2 of 2 

Approved by: Click here to enter name.       Date: Click here to select a date. 

Approved with Modifications (If the Governing Board determines the request will be addressed by SLAC but in a 
modified format, explain the modifications to the request here): 

Click here to enter text. 

Denied by:  Click here to enter name.      Date: Click here to select a date. 

Form F0021 Instructions 

The scope of work for the State and Local Advisory Council (SLAC) is to advise the Governing Board on matters 
pertaining to the administration of the Streamlined Sales and Use Tax Agreement (Agreement). Matters 
relating to noncompliance of members with the Agreement, interpretive rules clarifying Agreement language, 
and revisions or additions to the Agreement are all within the scope of a SLAC work assignment. This form, as 
submitted by a requestor, is a public document and shall be published on the Streamlined Governing Board’s 
website. 
Any state and person making a request for a SLAC work assignment must do so by completing the SLAC 
REQUEST & ASSIGNMENT FORM and submitting it to the Executive Director of the Streamlined Sales Tax 
Governing Board. The Governing Board will take up the request at its next scheduled meeting or as applicable 
the SLAC Chair will take up the request at the next SLAC Steering Committee meeting. Any decision by the SLAC 
Steering Committee shall be reported to the Governing Board at its next meeting. In the interim, a request 
approved by the SLAC Steering Committee can be assigned to a SLAC workgroup. The Governing Board may 
approve, deny or modify the request at any time. 
The Governing Board is not required to use this form to refer matters to SLAC. If the Governing Board refers 
an item to SLAC without use of this form, the Governing Board should provide written guidance to the SLAC 
Chair as to the expectations regarding the assigned task. 
(Note: States or other persons requesting an interpretive opinion of existing Agreement provisions or 
definitions should not use this form, but should instead complete and submit the INTERPRETATION/ 
DEFINITION REQUEST form.) 
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New Jersey Statute N.J.S.A. 54:32B-28.1(g) 

North Carolina Statute G.S. 105-164.42E(5) 

North Dakota Statute NDCC 57-39.2-14(1) 

Ohio Statute/Administrative rule R.C. 5703.65/O.A.C. 5703-9-(A)(2) 

Oklahoma Administrative rule Rule 710:65-9-9 

Rhode Island Statute 44-18.1-32(d) 

South Dakota Statute SDCL 10-45-109 

Tennessee Statute T.C.A. 67-6-608 (c) 

Utah Statute 59-12-107(2)(e) 

Vermont Rule Reg. 1.9707(1)-1 (F) 

Washington Statute RCW 82.32.530 

West Virginia Statute W.Va. Code § 11-15B-12(b). 

Wisconsin Statute 77.65(4)(g) and 77.53(9m)(c) 

Wyoming Statute 39-15-405(a)(v) 
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An amendment by _________ to adopt the definitions of “breast pump,” breast 
pump collection and supplies” and “breast pump kit” in Part II of the Library of 
Definitions. 
 

 
1 

SL19021 
 

“Breast pump” means an electrically or manually controlled pump device used to express 
milk from a human breast during lactation. “Breast pump” includes the electrically or 
manually controlled pump device and any battery, AC adapter, or other power supply unit 
packaged and sold with the pump device at the time of sale to power the pump device. 

 
“Breast pump collection and storage supplies” means items of tangible personal property 
used in conjunction with a breast pump to collect milk expressed from a human breast and to 
store collected milk until it is ready for consumption. “Breast pump collection and storage 
supplies” includes, but is not limited to: breast shields and breast shield connectors; breast 
pump tubes and tubing adapters; breast pump valves and membranes; backflow protectors 
and backflow protector adaptors; bottles and bottle caps specific to the operation of the 
breast pump; breast milk storage bags; and other related items that may be sold separately 
but are generallysold as part of a breast pump kit. 

 
“Breast pump collection and storage supplies” does not include: bottles and bottle caps not 
specific to the operation of the breast pump; breast pump travel bags and other similar carrying 
accessories, including ice packs, labels, and other similar products, unless sold as part of a 
breast pump kit pre-packed by the breast pump manufacturer; breast pump cleaning supplies, 
unless sold as part of a breast pump kit pre-packaged by the breast pump manufacturer; 
nursing bras, bra pads, breast shells, and other similar products; and creams, ointments, and 
other similar products that relieve breastfeeding-related symptoms or conditions of the breasts 
or nipples. 
 
“Breast pump kit” means a kitset that contains a breast pump and  one or more of the 
following items: a breast pump; breast pump collection and storage supplies; and other 
taxable items of tangible personal property that may be useful to initiate, support, or sustain 
breast-feeding using a breast pump during lactation, so long as the other taxable items of 
tangible personal property sold with the breast pump kit at the time of sale are less than 50% 
of the total sales price of the breast pump kit. 

 
A member state may limit its exemption to “breast pumps,” “breast pump kits” and/or “breast 
pump collection and storage supplies” and may further limit the exemption:  

 
A. By requiring a prescription;  
B. Based on Medicare or Medicaid payments or reimbursement; or 
C. For home use.  

 
A member state may choose to include “breast pumps” and/or “breast pump kits” in its 
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An amendment by _________ to adopt the definitions of “breast pump,” breast 
pump collection and supplies” and “breast pump kit” in Part II of the Library of 
Definitions. 
 

 
2 

SL19021 
 

definition of “durable medical equipment” and treat these items in the same manner it treats 
other durable medical equipment. 
 
A member state may limit the exemption using any combination of the above but in no case 
shall an exemption certificate be required.  
 
A member state may choose to include or exclude repair and replacement parts for “breast 
pumps” and/or “breast pump kits” in its definition.  Repair and replacement parts includes all 
components or attachments used in conjunction with the “breast pump” and/or “breast pump 
kit” and a member state may exclude from repair and replacement parts items which are for 
single patient use only. 
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